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58-12-1 REGISTRATION DEPARTMENT 
CHAPTER 12 
PRACTICE OF MEDICINE AND SURGERY AND 'rHE 
TREATMENT OF HUMAN AILMENTS 














Requirements from applicants. 
License-Several classes. 
Recordation of license. 
Educational requirements-To practice in all branches. 
Osteopaths-As physician only. 
Osteopaths-As physician and surgeon. 
Treatment without drugs or surgery. 
Obstetrics-Requirements from applicants. 
Examinations-Fees. 
Times for holding examinations. 
Scope for practice in all branches. 
Scope for practice without drugs or surgery. 
Examination of applicants licensed to practice without drugs to 









Examinations-When dispensed with. 
Fees for license without examination. 
"Practicing medicine" defined-Exceptions. 
"Unprofessional conduct" defined. 
Use of antiseptics-Antidotes permitted. 
Fraud and fraudulent practices-Penalty. 
Unauthorized practice-Penalty. 
Educational requirements. 
58-12-1. Qualifications.-Any resident of the state twenty-one years 
old who possesses the necessary qualifications of learning and ability may 
apply for a license to practice medicine or any of the other systems or 
methods of treating human ailments, or to practice obstetrics, within the 
state of Utah. 
History: L. 1921, ch, 91, § 3; R. S. 1933 
& C, 1943, 79-9-1. 
Comparable :Provisions. 
Deering's Cal. Bus. and Prof. Code, 
§ 2192 (stating required professional in-
struction of applicant for physician's and 
surgeon's certificate); § 2231 (stating re-
quired professional instruction of appli-
cant for drugless practitioner's certificate). 
Idaho Code 1947, § 54-1802 (requiring 
persons, desiring to commence practice of 
medicine and surgery, to make written ap-
plication to department of law enforce-
ment). 
Iowa Code 1950, § 148.3 (stating require-
ments of applicant for license to practice 
medicine); § 148.4 (state department of 
health may, with approval of medical ex-
aminers, accept in lieu of examination pre-
scribed in section 148.3 a certificate of 
examination issued by national board of 
medical examiners). 
Montana Rev. Codes 1947, § 66-1001 
(board of medical examiners); § 66-1003 
(any person wishing to practice medicine 




Committees for these practitioners, 58-
1-5. 
1, Validity of act. 
The prov.isions of this chapter are con• 
stitutional. People v. Hasbrouck, 11 U. 
291, 39 P. 918; State v. Waldram, 64 U, 
406, 231 P. 431. . 
Legislature, in exercise of police power 
of state, has authority, for protection of 
health and safety of citizens, to determine 
and prescribe qualifications necessary to 
practice medicine, surgery, or obstetriea 
within state. Board of Medical Examiners 
v. Blair, 57 U. 516, 196 P. 221. 
The right given to board of medieal 
examiners to regulate practice of medicine 
is not for benefit or protection of members 
of medical fraternity, but rather for crea-
tion of method of procedure to protect 
health of community, and hence does not 
violate provision of Constitution prohibit-
ing the granting of privileges. Board of 
Medical Examiners v. Blair, 57 U. 516, 196 
P. 221. 
I 
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Decisions from other Jurisdictions. 
- California. 
A corporation may not practice in such 
professions as law, medicine or dentistry; 
nor may the policy of the law in this re-
gard be circumvented by technical distinc-
tions in the manner in which doctors may 
be engaged, designated or compensated by 
a corporation. People v. Pacific Health 
Corp., Inc., 12 Cal. 2d 156, 82 P. 2d 429, 
119 A. L. R. 1284. 
-Iowa. 
Regulation of practice of medicine and 
surgery is within the poliee power of the 
state. State v. Hueser, 205 Iowa 132, 215 
N. W. 643. 
Right lawfully to practice medicine is 
personal right. State v. Baker, 212 Iowa 
571, 235 N. W. 313. 
Collateral References. 
Physicians and Surgeonse=:>4. 
70 C.J.S. Physicians and Surgeons § 12. 
Physicians and surgeons, 41 Am. Jur. 
132, Physicians and Surgeons § 1 et seq. 
Ability to pay as factor in determining 
reasonableness of charge of physician or 
surgeon, 3 A. L. R. 1648. 
Care and skill required of a physician 
or surgeon who is a specialist, 59 A. L. R. 
1071. 
Character and extent of surgical opera-
tion authorized by patient, 53 A. L. R. 
1056. 
Competency of physician or surgeon 
from one community to testify, in mal-
practice case, as to standard of care re-
quired of defendant practicing in another 
community, 8 A. L. R. 2d 772. 
Consent as condition of right to perform 
surgical operation, 139 A. L. R. 1370. 
Demand upon his serviees by other 
patients as defense to action against 
physician or surgeon for neglecting a 
patient, 12 A. L. R. 596. 
Duty and liability of physician or sur-
geon in pregnancy and childbirth cases, 
141 A. L. R. 111. 
Duty of physician or surgeon to advise 
patient of the possibility or probability 
of better results from treatment by spe-
cialist or by a mode of treatment which 
he is not qualified to give, 132 A. L. R. 
392. 
Exclusion of, or discrimination against, 
physician or surgeon by hospital authori-
ties, 60 A. L. R. 656. 
Liability for injury by X-ray, 60 A. L. 
R. 259. 
Liability of operating surgeon for neg-
ligence or lack of skill of nurse assisting 
him, 60 A. L. R. 147. 
Liability of physician or surgeon where 
patient dies while under anesthetic, 12 A. 
L. R. 1493. 
Liability of physician or surgeon who 
abandons case, 60 A. L. R. 664. 
Necessity of expert evidence to support 
an action for malpractice against a physi-
cian or surgeon, 141 A. L. R. 5. 
Physician's or surgeon's warranty of 
snceess of treatment or operation, 27 A. L. 
R. 1250. 
Release of one responsible for injury as 
affecting liability of physician or surgeon 
for negligent treatment of injury, 50 A. 
L. R. 1108. 
Responsibility of one physician or sur-
geon for malpractice by another, 46 A. L. 
R. 1454. 
Right of corporation or individual, not 
himself licensed, to practice medicine, 
surgery, or dentistry through licensed em• 
ployees, 103 A. L. R. 1240. 
Validity and enforceability of contrac-
tual restrictions on right to practice as 
physician, surgeon, dentist, etc., 58 A. L. 
R. 156. . 
58-12-2. Requirements from applicants.-Every applicant for such li-
cense must: 
(1) Produce satisfactory evidence of good moral character. 
(2) Designate in his application whether he desires to practice medi-
cine and surgery in all branches thereof or to treat human ailments 
without the use of drugs or medicine and without operative surgery. 
If he desires to treat human ailments without the use of drugs or medi-
cines and without operative surgery, the designation shall be in accord-
ance with the tenets of the professional school, college or institution of 
which he is a graduate. 
(3) Have the preliminary and professional education hereinafter pro-
vided for. 
( 4) Pass a satisfactory examination as hereinafter provided. 
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History: L. 1921, ch. 91, §§ 2, 3; R. S. 
1933 & C. 1943, 79-9-2. 
Collateral References. 
Physicians and Surgeonse:,,5(2). 
70 C.J".S. Physicians aud Surgeons § 12. 
58-12-3. License-Several classes.-The following classes of licenses 
shall be issued : 
(1) To practice medicine and surgery in all branches thereof. 
(2) (a) To practice as an osteopathic physician without operative 
surgery in accordance with the tenets of a professional school of osteopathy 
recognized by the department of registration. 
(b) To practice as an osteopathic physician and surgeon in accord-
ance with the tenets of a professional school of osteopathy recognized by 
the department of registration. 
(3) To practice the treatment of human ailments without the use of 
drugs or medicine and without operative surgery in accordanee with 
the tenets of the professional school, college or institution of which the 
applicant is a graduate as designated in his application for license; if 
the applicant for a license under subsection (2) or under this subsec-
tion successfully passes the examination in obstetrics the license shall 
also set forth his right to practice obstetrics. 
( 4) To practice obstetrics. 
History: L. 1921, ch. 91, § 10; 1923, ch. 
58, § 1; 1927, ch. 71, § 1; R. S. 1933 & C. 
1943, 79-9-3. 
1. Chiropractor. 
Chiropractor held liable in malpracticr, 
action for injury to his patient who had 
a broken hip which defendant treated as 
if patient had rheumatism, since person 
who holds himself out as a chiropractor 
holds himself out as qualified to practice 
medicine in all its branches excepting ma-
teria medica, therapeutics, surgery, ob-
stetrics, and theory and practice, and or-
dinary licensed doctors were qualified to 
testify as expert witnesses as against de-
fendant's contention that only members 
of his school of medicine were qualified. 
Walkenhorst v. Kesler, 92 U. 312, 67 P. 2d 
654. (Folland, C. J"., and Wolfe, J"., dis• 
sen ting.) 
Collateral References. 
Physicians and Surgeonse:,,5(2). 
70 C.J".S. Physicians and Surgeons § 11. 
Construction, as regards kind or char-
acter of treatment, of restrictive medical 
or surgical license, 86 A. L. R. 623. 
Interstate commerce· clause of federal 
Constitution, requirement of license for 
practice of medicine or surgery as affected 
by, 82 A. L. R. 1388. 
Refusal of license because of suspicion 
of intended violation of its conditions, 27 
A. L. R. 325. 
58-12-4. Recordation of license.-Every person granted such license 
shall have the same recorded in the office of the recorder of the county 
in which he resides within three months of its date. Until such license 
is so recorded the holder thereof shall not exercise any of the privileges 
conferred therein. 
History: L. 1921, ch. 91, § 14; R. S. 
1933 & c. 1943, 79-9-4. 
Cross-Reference. 
Recorder's fees, 21-2-3. 
Collateral References. 
Physicians and Surgeonse:,,5 ( 4). 
70 C.J".S. Physicians and Surgeons § 15. 
58-12-5. Educational requirements,_.;To practice in all branches.-For 
the practice of medicine and surgery in all branches thereof minimum 
standards of preliminary and professional education are fixed as follows: 
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(1) An applicant who is a graduate prior to March 14, 1907 must 
be a graduate of a legally chartered medical college in good standing at 
the time of his graduation. 
(2) An applicant who is a graduate subsequent to March 13, 1907 
and prior to May 9, 1911 must be a graduate of a legally chartered 
medical college in good· standing at the time of his graduation which 
required for graduation a minimum of 2,286 class hours in lectures and 
class work in the subjects required in said college as a prerequisite to 
graduation; and in addition thereto must be a graduate of a high school 
of first grade or have educational attainments equivalent thereto. 
(3) An applicant who is a graduate subsequent to May 8, 1911 and 
prior to May 8, 1921 must be a graduate of a medical college in good 
standing at the time of his graduation which required for graduation a 
minimum of 3,500 class hours in lectures and class work in the sub-
jects required in said college as a prerequisite to graduation; and in 
addition thereto must be a graduate of a high school or other equivalent 
school requiring an attendance through four school years, being equal 
to :fifteen units, and, if graduated subsequent to January 1, 1917, must 
have had one year of college work prior to entering a medical college. 
(4) An applicant who is a graduate subsequent to May 7, 1921 and 
prior to July 1, 1926 must be a graduate of a medical college reputable 
and in good standing at the time of his graduation which required as a 
prerequisite to graduation a four years' residence course of instruction 
over a period of four school years of not less than eight and one-half 
months of actual school attendance and study in each of such school 
years; such course to include not less than 3,500 class hours in lectures 
and class work; and in addition thereto the applicant must be a gradu-
ate of a high school or other equivalent school requiring an attendance 
through four school years, being equal to fifteen units, and have had 
one year of college work prior to entering a medical college. 
(5) An applicant who is a graduate subsequent to June 3'0, 1926 
must be a graduate of a medical college in good standing at the time of 
his graduation which required of its students as a prerequisite to admis-
sion to such medical college that they should be graduates of a high 
school or other equivalent school that required an attendance through 
four school years, being equal to fifteen units, and that they should have 
had two years in a college of liberal arts; furthermore that such medical 
college also required as a prerequisite to graduation at least a four 
years' residence course of instruction over a period of four school years 
of not less than eight and one-half months of actual school attendance 
and study in each of such school years; and in addition thereto the ap-
plicant must have had a course of training of not less than twelve 
months in a hospital approved by the department of registration. 
History: L. 1921, ch. 91, § 4; 1923, ch. 
58, § 1; 1925, ch. 124, § 1; R. S. 1933 & C. 
1943, 79-9-6. 
1. Genera.I construction. 
This section and 58-12-3 prescribe that 
one may be licensed under any of the 
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methods or systems outlined. State v. 
Bradford, 74 U. 506, 280 P. 733. 
Collateral References. 
Physicians and Surgeons<?;::,,5(1). 
70 C.J.S. Physician~ and Surgeons § 12. 
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Constitutionality of statute prescribing tion against particular school or method, 
conditions of practicing medicine or sur- 54 A. L. R. 600. 
gery as affected by question of diserimina-
58-12-6. Osteopaths-As physician only.-An applicant desiring to 
practice as an osteopathic physician only, without recourse to operative sur-
gery in any of its branches, must have satisfactorily completed an ap-
proved course of study in a high school or other equivalent school having 
a course of study requiring an attendance through four school years; and 
in addition thereto the applicant shall be a graduate of a professional 
school or college of osteopathy, legally chartered, which required as a 
prerequisite to graduation the completion of at least 4,422 hours of class 
work covering the standard American Osteopathic Association curriculum 
and gave instruction in all of the subjects necessary to educate a thoroughly 
competent general practitioner. 
History: L. 1921, ch. 91, § 4; 1923, ch. 
58, § 1; 1925, ch. 124, § 1; R. S. 1933 & C. 
1943, 79-9-6. 
Collateral References. 
Physicians and Surgeons~5 (2). 
70 C.J.S. Physicians and Surgeons § 12, 
Osteopathy, 41 Am. Jur. 155, Physicians 
and Surgeons § 26. 
Care and skill required of a chiroprac-
tor or osteopath, 31 A. L. R. 830. 
58-12-7. Osteopaths-As physician and surgeon.-An applicant desir-
ing to practice as an osteopathic physician and surgeon must be a gradu-
ate of an osteopathic college reputable and in good standing at the time 
of his graduation, requiring as a prerequisite to graduation a four years' 
residence course of instruction over a period of four school years. of not 
less than eight and one-half months of actual school attendance and study 
in each of such school years; such course to include not less than 4,422 
hours in lectures and class work equal to the standard required of other 
practitioners of surgery; and in addition thereto the applicant must be a 
graduate of a high school or other equivalent school requiring an attend-
ance through four school years, being equal to fifteen units, must have 
had one year of college work in a recognized university or college, and must 
have completed a one year course of training as a surgical interne in a 
hospital equipped for doing major surgical work. 
History: L. 1921, ch. 91, § 4; 1923, ch. Collateral References. 
58, § 1; 1925, ch. 124, § 1; R. S. 1933 & C. Physicians and Surgeons@::::,5(2). 
1943, 79-9-7. 70 C.J.S. Physicians and Surgeons § 12. 
58-12-8. Treatment without drugs or surgery.-For the practice of any 
other system of treating human ailments without the use of drugs or 
medicine and without the use of operative surgery the minimum standard 
of professional education shall be fixed as follows: 
(1) An applicant who is a graduate prior to March 14, 1907 must be 
a graduate of a legally chartered professional school, college or insti-
tution teaching the system of treating human ailments for which the 
applicant desires to be licensed, in good standing at the time of his 
graduation. 
(2) An applicant who is a graduate subsequent to March 13, 1907 
and prior to May 9, 1923 must be a graduate of a legally chartered 
professional school, college or institution teaching the system of treating 
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human ailments for which the applicant desires to be licensed, in good 
standing at the time of his graduation, which required a minimum of 
2,286 class hours in lectures and class work in the subjects required in 
such professional school, college or institution as a prerequisite to gradu-
ation; and in addition thereto he must be a graduate of a high school 
of the first grade or have educational attainments equivalent thereto. 
(3) An applicant who is a graduate subsequent to May 8, 1923 and 
prior to July 1, 1926 must be a graduate of a professional school, college 
or institution teaching the system of treating human ailments for which 
the applicant desires to be licensed, in good standing at the time of his 
graduation, which required a minimum of 3,500 class hours in lecture 
and class work in the subjects required in such school as a prerequisite 
to graduation; and in addition thereto he must be a graduate of a high 
school or other equivalent school requiring an attendance through four 
school years, being equal to fifteen units, and must have completed one 
year of college work prior to entering the professional school, college or 
institution. 
(4) An applicant who is a graduate subsequent to June 30, 1926 
must be a graduate of a professional school, college or institution teach-
ing the system of treating human ailments for which the applicant de-
sires to· be licensed, in good standing at the time of his graduation, which 
required as a prerequisite to graduation at least 4,000 class hours in lec-
tures and class work in the subjects required in such school; and in ad-
dition thereto he must be a graduate from a high school requiring an 
attendance through four school years, being equal to fifteen units, and 
have completed one year of college work in a college of liberal arts 
approved by the department. 
History: L. 1921, ch. 91, §§ 3, 4; 1923, 2. Qua.lifications of applicant. 
ch. 58, § 1; 1925, ch. 124, § 1; R. S. 1933 
& a. 1943, 79-9-8. 
1. Chiropractor. 
'rhe requirements prescribed by subsec-
tion ( 4) of this section must be taken to 
establish a policy. Call v. Billings, 104 
U. 429, 140 P. 2d 640. 
A chiropractor, it would seem, must 
measure up to these requirements. See Collateral References. 
Board of Medical Examiners v. Freenor, Physicians and Surgeons(&::;)5(2). 
47 U. 430, 154 P. 941. 70 C.J.S. Physicians and Surgeons § 12. 
58-12-9. Obstetrics-Requirements from applicants.-For the practice 
of obstetrics the applicant must be a graduate of a school or college of 
obstetrics in good standing or pass a satisfactory examination in obstetrics. 
History: L. 1921, ch. 91, §§ 3, 4; 1923, Collateral References. 
ch, 58, § 1; 1925, ch. 124, § 1; R. S. 1933 Physicians and Surgeons(&::;)5(2). 
& C. 1943, 79-9-9. 70 C.J.S. Physicians and Surgeons § 12, 
58-12-10. Examinations-Fees.-Before taking the examination each 
applicant shall pay to the department of registration examination fees 
as follows: 
(1) For an examination in medicine or in any other system of treat-
ing human ailments, $25. 
(2) For an examination in obstetrics, $15. 
History: L. 1921, ch. 91, § 4; R. S. 1933 Collateral References. 
& c·. 1943, 79-9-10. Physicians and Surgeons~5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
365 
58-12-11 REGISTRATION DEPARTMENT 
58-12-11. Times for holding examinations.-Examinations shall be held 
as provided in section 58-1-7 and shall be in the English language and 
may be partly or wholly in writing. 
History: L. 1921, ch. 91, § 6; R. S. 1933 Collateral References. 
& c. 1943, 79-9-11. 
Compiler's Note. 
The reference in this section to "section 
58-1-7" appeared in Code 1943 as "section 
79-1-7." 
Physicians and Snrgeonse:=>5 (2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-12. Scope for practice in all bra.nches.-The examination of those 
· who desire to practice medicine and surgery in all branches thereof shall 
cover those general subjects and topics, a knowledge of which is com-
monly and generally required of candidates for the degree of doctor of 
medicine by reputable medical colleges in the United States. 
History: L. 1921, ch. 91, § 7; R. S. 1933 Collateral References. 
& C. 1043, 79-9-12, Physicians and Surgeons€=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-13. Scope for practice without drugs or surgery.-The examina-
tion of those who desire to practice systems of treating human ailments 
without the use of drugs or medicines and without operative surgery shall 
be of the same character as that required of those who desire to practice 
medicine and surgery in all branches thereof, excepting therefrom materia 
medica, therapeutics, surgery, obstetrics and theory and practic·e. If the 
applicant is a graduate of a professional school, college or institution in 
which the subject of obstetrics as taught therein is deemed equal to that 
taught in a medical college reputable and in good standing, he may on 
his request be examined in the subject of obstetrics. In the subject of 
theory and practice the applicant shall be examined in accordance with 
the theory and practice taught by the professional school, college or in-
stitution of which the applicant is a graduate. 
History: L. 1921, ch. 91, § 8; R. S. 1933 
& c. 1943, 79-9-13. 
Collateral References. 
Physicians and Surgeons€=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-14. Examination of applicants licensed to practice without drugs 
to practice in all branches.-Any per&on licensed to practice in any school 
or system of treating human ailments without the use of drugs or medi-
cines and without operative surgery may take an examination to practice 
medicine and surgery in all branches thereof upon proof of having suc-
cessfully completed a course of study such as is required for admission to 
an examination for a license to practice medicine and surgery in all 
branches thereof. In such case the applicant shall take an examination 
in therapeutics, materia medica, theory and practice, surgery and obstetrics 
only. If the applicant successfully passes such examination, a license 
to practice medicine and surgery in all branches thereof may be issued. 
History: L. 1921, ch. 91, § 11; 1923, ch. Collateral References. 
58, § 1; R. S. 1933 & C. 1943, 79-9-14. Physicians and Surgeons€=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-15. Examinatio11S,-When dispensed with.-The department may 
m its discretion issue a license without examination to a physician who 
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has the required preliminary and professional education and who has 
passed an examination for admission to the medical corps of the United 
States Army or Navy or the United States Public Health Service or who 
has successfully passed an examination conducted by the National Board 
of Medical Examiners of the United States of America. 
History: L. 1921, ch. 91, § 12; 1925, ch. 
124, § 1; R. S. 1933 & C. 1943, 79-9-15. 
Collateral References. 
Physicians and Surgeonse=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-16. Fees for license without examination.-Applications for li-
cense without examination shall be filed with the department on blanks 
prepared and furnished by it and shall be accompanied by a fee of $50. 
History: L. 1921, ch. 91, § 12; 1925, ch. 
124, § 1; R. S. 1933 & C. 1943, 79-9-16. 
Collateral References. 
Physicians and Surgeons~5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-12-17. "Practicin.g medicine" defi.ned-Exceptions.-Any person who 
shall diagnose, treat or profess to treat, or prescribe or advise for, any 
physical or mental ailment of, or any physical injury to, or any deformity 
of, another; or who shall operate upon another for any ailment, injury 
or deformity, shall be regarded as practicing medicine or treating human 
ailments. But nothing in this section shall be construed to include the 
following cases : 
(1) The administration of domestic or family remedies in case of 
emergency. 
(2) The practice of dentistry or dental surgery by any legally licensed 
dentist exclusively engaged in practicing dentistry and dental surgery. 
(3) The practice of pharmacy by legally registered pharmacists. 
( 4) The treatment of the sick or suffering by prayer or other spiritual 
means without the use of any drug or material remedy. 
(5) The practice of optometry by any legally licensed optometrist 
exclusively engaged in such practice. 
(6) The practice of chiropody by any legally licensed chiropodist. 
(7) The practice of medicine and surgery by any surgeon of the 
United States Army or Navy or Public Health Service, in the discharge 
of his official duties. 
History: L. 1921, ch. 91, § 15; R. S. 
1933 & c. 1943, 79-9-17. 
1. "Practice of medicine." 
A chiropractor is "practicing medicine" 
within the meaning of this section, at least 
where he "diagnoses" the symptoms of his 
patient. Board of Medical Examiners v. 
Freenor, 47 U. 430, 154 P. 941, applying 
Laws 1911, ch. 93; State v. Erickson, 47 
U. 452, 154 P. 948. 
It is no answer under this section to 
say that system as practiced by defend-
ant does no harm. Board of Medical Ex-
aminers v. Freenor, 47 U. 430, 154 P. 941. 
Anyone who diagnoses or treats physical 
ailments of others, and prescribes for and 
advises patients, is "practicing medicine" 
within meaning of statute. The law is not 
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concerned with the question whether one 
system of treatment is as good as, or bet-
ter than, another, or what particular treat-
ment should be administered or what sys-
tem employed. State Board of Medical 
Examiners v. Terrill, 48 U. 647, 161 P. 45L 
Ann. Oas. 1918B, 1117. 
2. "Domestic or family remedies." 
In a proper case, it is the duty of the 
court to define what is meant by "domestic 
or family remedies." State v. Yee Foo 
Lun, 45 U. 531, 147 P. 488. 
The court should instruct the jury, in 
prosecution for practieing medicine with-
out a license, as to the meaning of "do-
mestic or family remedies" as used in sub-
division (1). State v. Yee Foo Lnn, 45 
U. 531, 147 P. 488. 
58-12-18 REGISTRATION DEPARTMENT 
The question whether various herbs sold 
by defendant, under prosecution for prac-
tieing medicine without a license, were 
"domestic family remedies," is mixed ques-
tion of law and fae.t; therefore court prop-
erly refused to instrnct that such herbs 
were "domestic family remedies," as a 
matter of law. State v. Yee Foo Lun, 45 
U. 531, 147 P. 488. 
A concoction or compound of ginseng, 
cinnamon, licorice, sarsaparilla, etc., can 
neither in law nor in fact be regarded as 
a "domestic family remedy." State v. Yee 
Foo Lun, 45 U. 531, 147 P. 488. 
3. Christian Science. 
Subdivision ( 4) would seem to have 
reference to Christian Science. Board of 
Medical Examiners v. Frnenor, 47 U. 430, 
447, 154 P. 941. 
4. Masseur. 
Under former statute it was said that. 
one claiming to be a mere "masseur" or 
"scientific manipulator" was not practic-
ing medicine, because mere "massaging" 
is not within meaning of statute "diag-
nosing, treating, operating upon or pre-
scribing or advising for any physical or 
mental ailment or abnormal condition of 
another." State Board of Medical Exam-
iners v. Terrill, 48 U. 647, 161 P. 451, 
Ann. Oas. 1918B, 1117. 
5. Chiropractor. 
Treatment of workman's wrenched spine 
by chiropractor held practicing medicine 
within scope of chiropractor's license. 
Shober v. Industrial Comm., 92 U. 399, 68 
P. 2d 756. 
Chiropractic treatment of workman who 
wrenched his back held medical services 
for which claim was allowable under Com-
pensation Act. Shober v. Industrial 
Comm., 92 U. 399, 68 P. 2d 756. 
6. Information for practicing without use 
of drugs or medicine. 
The complaint is sufficient if it clearly 
and definitely describes the offense; it need 
not contain statutory definition. The in• 
formation should charge the same offense 
described in complaint, and preserve its 
identity. State v. Waldram, 64 U. 406, 
231 P. 431. 
Prior to the 1935 amendments to the 
Code of Criminal Procedure, complaint and 
information charging a violation of this 
section had to advise accused as to whom, 
for what ailment, and in what manner he 
was charged with treating. State v. Hale, 
71 U. 134, 263 P. 86. 
A complaint and the information should 
properly charge that treatment was that 
of an ailment of someone other than the 
defendant, but it would seem to be suf-
ficient, in light of 77-21-8, to charge the 
offense in the language of this section 
though prior to repeal of R. S. 1933 105'. 
21-3, it was held to be insufficie~t to 
charge the offense in tlie language of the 
statute. State v. Hale, 71 U. 134 263 P. 
86. ' 
Particularly sinee the passage of Laws 
1935, ch. 118, and information for vio-
latio~ of ~h~ provisions of this chapter is 
sufficient if _it states the acts constituting 
tile offense m such language and in such 
manner as to enable defendant to under-
~tand wh_at "'.as intended and what by the 
mformat10n it was claimed he did and 
what acts were committed by him. State 
v. Bradford, 74 U. 506, 280 P. 733. 
Collateral References. 
Physicians and SurgeousP5(2). 
70 C.J.S. Physicians and SUl'geons § 1. 
What constitutes practicing medicine 
within meaning of licensing statutes, 41 
Am. Jur. 151, Physicians and Surgeons 
§ 24. 
Electrical treatment as practice of ruedi· 
cine or surgery within statute, 115 A. L. 
R. 957. 
Optometi·y as within statute relating to 
practice of medicine, 22 A. L. R. 1173. 
58-12-18. "Unprofessional conduct" defined.-The words "unprofession-
al conduct" as relating to the practice of medicine, or any other system 
of treating human ailments, or the practice of obstetrics, are hereby de-
fined to include : 
(1) Procuring, or aiding in or abetting, or offering or attempting to 
procure or aid in or abet the procuring of, a criminal abortion. 
(2) Procuring any fee or recompense on the assurance that a mani-
festly incurable diseased condition of the mind or body can be perma-
nently cured. 
(3) Communicating without the consent of the patient information 
acquired in treating a patient necessary to enable one to act for such 
patient. 
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The question whether various herbs sold 
by defendant, under prosecution for prac-
ticing medicine without a license, were 
"domestic family remedies," is mixed ques-
tion of law and fact; therefore court prop-
erly refused to instrnct that such herbs 
were "domestic family remedies," as a 
matter of law. State v. Yee Foo Luu, 45 
U. 531, 147 P. 488. 
A eoncoction or compound of ginseng, 
cinnamon, licorice, sarsaparilla, etc., can 
neither in law nor in fact be regarded as 
a "domestic family remedy." State v. Yee 
Foo Luu, 45 U. 531, 147 P. 488. 
3. Christian Science. 
Subdivision ( 4) would seem to have 
reference to Christian Science. Board of 
Medical Examiners v. Freenor, 47 U. 430, 
447, 154 P. 941. 
4. Masseur. 
Under former statute it was said that. 
one claiming to be a mere "massem·" or 
"scientific manipulatoi·" was not practic-
ing medicine, because mere "massaging" 
is not within meaning of statute "diag-
nosing, treating, operating upon or pre-
scribing or advising for any physical or 
mental ailment or abnormal condition of 
another." State Board of Medical Exam-
iners v. Terrill, 48 U. 647, 161 P. 451, 
Ann. Cas. 1918B, 1117. 
5. Chiropractor. 
Treatment of workman's wrenched spine 
by chiropractor held practicing medicine 
within scope of chiropractor's license. 
Shober v. Industrial Comm., 92 U. 399, 68 
P. 2d 756. 
Chiropractic treatment of workman who 
wrenched his back held medical services 
for which claim was allowable under Com-
pensation Act. Shober v. Industrial 
Comm., 92 U. 399, 68 P. 2d 756. 
6. Infonnation for practicing without use 
of drugs or medicine. 
The complaint is sufficient if it clearly 
and definitely describes the offense; it need 
not contain statutory definition. The in-
formation should charge the same offense 
desedbed in complaint, and preserve its 
identity. State v. Waldram, 64 U. 406, 
:331 P. 431. 
Prior to the 1935 amendments to the 
Code of Criminal Procedure, complaint and 
information charging a violation of this 
section bad to advise accused as to whom, 
for what ailment, and in what manner he 
was charged with treating. State v. Hale, 
71 U. 134, 263 P. 86. 
A complaint and the information should 
properly cbai·ge that treatment was that 
of an ailment of someone other than the 
defendant, but it would seem to be suf. 
ficient, in light of 77-21-8, to charge tho 
offense in the language of this section 
though prior to repeal of R. S. 1933 105'. 
21-3, it was held to be insu.ffieie~t to 
charge the offense in the language of the 
statute. State v. Hale, 71 U. 134 263 P. 
86. ' 
Particularly sinee the passage of Lawe 
1935, ch. 118, and info1·mation for vio-
latio~ of ~b~ provisions of this chapter is 
sufficient if it states the acts constituting 
the offense in such language and in such 
manner as to enable defendant to under-
~t~nd wb_at w_as intende~ and what by the 
mrormation it was claimed he did and 
what acts were committed by him. State 
v. Bradford, 74 U. 506, 280 P. 733. 
Collateral References. 
Physicians and Surgeonse=>5(2). 
70 C.J.S. Physicians and Surgeons § 1. 
What constitutes practicing medicine 
within mearring of licensing statutes, 41 
Am. Jur. 151, Physicians and Surgeons 
§ 24. 
Electrical treatment as practice of medi-
cine or surgery within statute, 115 A. L. 
R. 957. 
Optometry as within statute relating to 
practice of medicine, 22 A. L. R. 1173. 
58-12-18. "Unprofessional conduct" defined.-The words "unprofession-
al conduct" as relating to the practice of medicine, or any other system 
of treating human ailments, or the practice of obstetrics, are hereby de-
fined to include : 
(1) Procuring, or aiding in or abetting, or offering or attempting to 
procure or aid in or abet the procuring of, a criminal abortion. 
(2) Procuring any fee or recompense on the assurance that a mani-
festly incurable diseased condition of the mind or body can be perma-
nently cured. 
(3) Communicating without the consent of the patient information 
acquired in treating a patient necessary to enable one to act fOl' such 
patient. 
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( 4) Advertising, announcing or stating directly, indirectly or in sub-
stance, that the holder of any license issued under the rules and regula-
tions of the department of registration, or that any other person, company 
or association by whom he is employed, will cure or attempt to cure or 
will treat any person or persons for lost manhood, sexual weakness or 
venereal diseases, or will cure or attempt to cure or treat any disorder or 
any disease of the sexual organs; or acting in the service of any person, 
firm, asssociation or corporation so advertising, announcing or stating any 
of such things. 
(5) Advertising in a way that is intended or has a tendency to de-
ceive the public or to impose upon credulous or ignorant persons, or 
that may be harmful or injurious to public morals or safety. 
(6) Advertising medicine or means whereby the monthly periods of 
women can be regulated or the menses reestablished if suppressed. 
(7) Habituai intemperance or excessive use of narcotics. 
(8) Lending one's name to be used as a physician or surgeon by 
another person who is not licensed to practice in this state. 
(9) Street advertising or the public peddling or selling of medical or 
surgical remedies or appliances in person or by proxy. 
(10) Prescribing morphine or cocaine or other narcotics, with intent 
that the same shall be used otherwise than medicinally, or with intent 
to evade any law in relation to the sale, use or disposition of such drugs. 
(11). Prescribing intoxicating liquor to be used as a beverage. 
(12) Wilfully violating the law in regard to the registration of births 
and deaths and the report of infectious diseases. 
(13) Diagnosing or treating a case of venereal disease and failing to 
make report thereof to the health authorities in such form and manner 
as the state board of health shall direct. 
(14) Treating venereally infected individuals and failing to fully in-
form such persons of the danger of transmitting the disease to others, 
and failing to advise against marriage by the person who has such dis-
ease in a communicable form. 
(15) Advertising or professing publicly to treat human ailments un-
der a system or school of treatment or practice other than that for which 
he holds a license. 
(16) Wilfully violating the rules and regulations of the department 
of registration governing examinations. 
(17) Using fraud or deceit to secure a license to practice. 
History: L. 1919, ch. 52, §§ 2, 3; 1921, 
ch. 91, § 17; 1925, ch. 124, § 1; R. S. 1933 
& C. 1943, 79-9-18. 
1. Validity. 
This act did not violate Const. Art. VI, 
§ 23. Baker v. Department of Registra-
tion, 78 U. 424, 443, 3 P. 2d 1082. 
2. Abortion. 
Offer by physician to procure abortion 
if test proved that woman was pregnant, 
on belief that she could not successfully 
give birth to child, did not constitute 
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"unprofessional conduct" within meaning 
of this section, so as to justify revocation 
of his license, where woman was not in 
fact pregnant, since pregnancy is material 
element of criminal abortion or attempt to 
commit that crime under 76-2-1. Sher-
man v. McEntire, 111 U. 348, 179 P. 2d 
796. 
3. Violation of city ordinances. 
Where statute, as here, specifically de-
fines what act or acts of commission or 
omission on part of physician shall con-
stitute "unprofessional conduct" authoriz-
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ing revocation of his license to practice 
medicine, an ordinance, in the absence of 
express statutory authority, cannot im-
pose greater or different duties in that 
regard than statute imposes. Moorehouse 
v. Hammond, 60 U. 593, 209 P. 883. 
In view of the fact that 26-4-32 merely 
requires physician to report the existence 
of any contagious or infectious diseases 
to local board of health, physician who 
made report but not in writing could not 
be convicted for unprofessional conduct 
for violation of ordinance requiring such 
report to be in writing. Moorehouse v. 
Hammond, 60 U. 593, 209 P. 883. 
4. Revocation of license by court. 
Section 58-13-33, permitting court, in 
criminal prosecution for unprofessional 
conduct of doctor in prescribing certain 
narcotic, to revoke doctor's license, held 
not to deprive departfuent of registration 
of power to revoke such license under this 
section. Light v. Golding, 96 U. 187, 85 
P. 2d 114. 
Collateral References. 
Physicians and SurgeonsPlO. 
70 C.J.S. Physicians and Surgeons § 31. 
Unprofessional or dishonorable conduct 
as ground for revocation of license, 41 Am. 
J ur. 175, Physicians and Surgeons § 49. 
Constitutionality of statute or ordinance 
prohibiting or regulating advertising by 
physician, surgeon, or other person pro-
fessing healing arts, 54 A. L. R. 400. 
Health service plan as violation of medi• 
cal practice acts, 119 A. L. R. 1290. 
Power to revoke license as affected by 
the fact that the penalty provided by 
license statute or ordinance for violation 
of its terms or conditions does not include 
revocation, 165 A. L. R. 117 4. 
Practice of medicine, dentistry, or law 
through radio broadcasting stations, news-
papers or magazines, 114 A. L. R. 1506. 
Public license as revocable for fraud or 
other misconduct before, or at the time of, 
its issuance, 165 A. L. R. 1138. 
Statutory power to revoke or suspend 
license of physician, dentist, or attorney 
for "unprofessional conduct" as exercis-
able without antecedent adoption of regu-
lation as to what shall constitute such con-
duct, 163 A. L. R. 909. 
58-12-19. Use of antiseptics-Antidotes permitted.-Nothing herein 
shall be construed to deny to those persons licensed to practice any system 
of treating human ailments the right to use such antiseptic precautions 
as may be prescribed by the state board of health for the prevention of 
the spread of communicable diseases or the right to use antidotes in case 
of emergency involving poisoning. 
History: L. 1921, ch. 91, § 18; R. S. Collateral References. 
1933 & C. 1943, 79-9-19. Physicians and SurgeonsPIO. 
70 C.J.S. Physicians and Surgeons § 31. 
58-12-20. Fraud and fraudulent practices-Penalty.-.Any person who 
shall buy, sell or fraudulently obtain any medical or professional diploma, 
license or registration; or who shall fraudulently aid in or abet such 
fraudulent buying, selling or obtaining; or who shall practice the treat-
ment of human ailments or practice obstetrics under cover of any license 
fraudulently or illegally obtained is guilty of a misdemeanor. 
History: L. 1921, ch. 91, § 19; 1926, ch. Collateral References. 
124, § 1; R. S. 1933 & C. 1943, 79-9-20. Physicians and SurgeonsPlO. 
70 C.J.S. Physicians and Surgeons § 31. 
58-12-21. Unauthorized p,ractice-Penalty.-.Any person, other than 
one licensed to practice medicine and surgery in all branches thereof, 
holding himself out as a physician or practitioner without indicating the 
school or system of healing in which he is licensed to practice is guilty 
of a misdemeanor. 
History: L. 1921, ch. 91, § 20; R. S. 
1933 & c. 1943, 79-9-21. 
1. Information. 
An information for practicing medicine 
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without a lieense, charging the offense 
substantially in the language of 58-12-17 
is sufficient, at least in light of 77-21-8. 
State v. Erickson, 47 U. 452, 154 P. 948. 
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2. Injunction. 
Former statute which permitted court 
to enjoin practice of medicine contrary 
to law, held valid as against contention 
that it deprived defendant of jury trial 
in proceeding for violation of penal stat-
ute. Board of Medical Examiners v. Blair, 
57 U. 516, 196 P. 221. 
Former statute which permitted court 
to enjoin practice of medicine contrary to 
law, held not in violation of constitutional 
provision guaranteeing everyone right to 
obtain employment, since purpose of legis-
lation was to protect public from treat-
ment for physical ailments by those with-
out experience. Board of Medical Exam-
inern v. Blair, 57 U. 516, 196 P. 221. 
Collateral References. 
Physicians and Surgeons@::o6(1). 
70 C.J.S. Physicians and Surgeons § 31. 
Liability to patient for results of medi-
cal or surgical treatment by one not 
licensed as required by law, 57 A. L. R. 
978_ 
One who fills prescriptions under recipro-
cal arrangement with physician or optome-
trist as subject to charge of practice of 
medicine or optometry without license, 121 
A. L- R. 1455. 
58-12-22. Educational requirements.-An applicant desiring to prac-
tice as a naturopathic physician after the effective date of this act must 
be a graduate of a legally chartered naturopathic college, in good stand-
ing at the time of his graduation, which required as a prerequisite to 
graduation at least a four years' residence course of instruction over a 
period of four school years of not less than eight and one-half months 
of actual school attendance and study in each of such school years com-
prising at least 4,500 hours in class work in the subjects required in such 
school and in addition he must be a graduate from a high school requiring 
an attendance through four school years equal to fifteen units and have 
completed one year of college work in a college of liberal arts approved 
by the department and in addition the applicant must have had a course 
of training of not less than twelve months in a hospital approved by the 
board of naturopathic physicians, or a course of training for a period of 
twelve months in the office of a licensed naturopathic physician of the 
state of Utah. 
History: L. 1939, ch. 95, § 1; C. 1943, 
79-9-22. 
Repealing Clause. 
Section 2 of Laws 1939, ch. 95 (Code 
1943, 79-9-23) provided as follows: "All 
acts or parts of acts in conflict herewith 
are repealed." 
Title of Act. 
An act prescribing mm1mum standards 
of professional education for the practice 












Physicians and Surgeons@::o4. 
70 C.J.S. Physicians and Surgeons § 12. 
CHAPTER 13 
NARCOTIC DRUGS 
Provisions of act exclusive authority. 
License to produce, prepare or as wholesaler, supply narcotic drugs_ 
Requirements from applicants. 
Suspension or revocation for cause. 
Persons to whom manufacturer or wholesaler may sell-Order. 
Other persons to whom drugs may be sold. 
Official written order to be in duplicate-To be preserved. 
When possession or control lawful. 
Used only within scope of employment or official duty. 
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58-13-11. Apothecary to sell upon written prescription--Record kept-:--Refill 
unlawful. 
58-13-12. Discontinuing narcotic stock-Disposal. 
58-13-13. Sales to physicians, dentists, or veterinarians. 
58-13-14. Use of narcotics by physicians or dentists. 
58-13-15. Use of narcotics by veterinarians. 
58-13-16. Use of in absence of physician, dentist or veterinarian-Unused 
portion returned. 
58-13-17. Exemptions from provisions of act. 
58-13-18. Exemptions subject to limitations. 
58-13-19. Medicinal qualities of preparation. 
58-13-20. Provisions of sections 58-13-17, 58-13-18 and 58-13-19-How con-
strued. 
58-13-21. Records of persons authorized to use. 
58-13-22. Manufacturers' and wholesalers' records. 
58-13-23. Apothecaries' records. 
58-13-24. Records of persons selling exempt preparations. 
58-13-25. Form of records. 
58-13-26. Manufacturer or wholesaler to label packages. 
58-13-27. Apothecary to label narcotic drugs sold on prescription-Contents 
of label. 
58-13-28. Narcotic to remain in original container. 
58-13-29. Narcotics, "dope" pipes or apparatus-Seizure and disposition. 
58-13-30. Provisions of act not applicable to common carriers, public office.rs 
or employees. 
58-13-31. Place resorted to for use of narcotics-Nuisance. 
58-13-32. Disposition of narcotics in custody of peace officers. 
58-13-33. Revocation of license upon conviction of violation of act. 
58-13-34. Records privileged-Divulging information forbidden. 
58-13-35. Fraudulently obtaining narcotics forbidden. 
58-13-36. Privileged communication. 
58-13-37. False statements forbidden. 
58-13-38. False personation forbidden. 
58-13-39. Uttering a forged instrument forbidden. 
58-13-40. Forged or false label prohibited. 
58-13-41. Application of sections 58-13-35 to 58-13-41. 
58-13-42. Proceedings to enforce provisions-Exemptions, burden of proof. 
58-13-43. Officials to enforce provisions of act. 
58-13-44. Violations-Penalties. 
58-13-45. Prosecution under federal act-Effect. 
58-13-46. Constitutionality. 
58-13-47. Interpretation of act. 
58-13-48. Short title. 
58-13-1. Definitions.-The following words and phrases, as used in this 
act, shall have the following meanings, unless the context otherwise re-
quires: 
"Person" includes any corporation, association, copartnership, or one 
or more individuals. 
"Physician" means a person authorized by law to practice medicine 
in this state and any other person authorized by law to treat sick and 
injured human beings in this state and to use narcotic drugs in connection 
with such treatment. 
"Dentist" means a person authorized by law to practice dentistry in 
this state. 
"Veterinarian" means a person authorized by law to practice veterinary 
medicine in this state. 
"Manufacturer" means a person who by compounding, mixing, culti-
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but does not include an apothecary who compounds narcotic drugs to 
be sold or dispensed on prescriptions. 
"Wholesaler" means a person who supplies narcotic drugs that he 
himself has not produced nor prepared, on official written orders, but 
not on prescriptions. 
"Apothecary" means a licensed pharmacist as defined by the laws of 
this state and, where the context so requires, the owner of a store or 
other place of business where narcotic drugs are compounded or dis-
pensed by a licensed pharmacist; but nothing in this act shall be con-
strued as conferring on a person who is not registered nor licensed as a 
pharmacist any authority, right, or privilege, that is not granted to him 
by the pharmacy laws of this state. 
"Hospital" means an institution for the care and treatment of the 
sick and injured, approved by the department of registration as proper 
to be entrusted with the custody of narcotic drugs and the professional 
use of narcotic drugs under the direction of a physician, dentist, or 
veterinarian. 
"Laboratory" means a laboratory approved by the department of regi-
stration as proper to be entrusted with the custody of narcotic drugs and 
the use of narcotic drugs for scientific and medical purposes and for 
purposes of instruction. 
"Sale" includes barter, exchange, or gift, or offer therefor, and each 
such transaction made by any person, whether as principal, proprietor, 
agent, servant, or employee. 
"Coca leaves" includes cocaine and any compound, manufacture, salt, 
derivative, mixture, or preparation of coca leaves, except derivatives of 
coca leaves which do not contain cocaine, ecgonine, or substances from 
which cocaine or ecgonine may be synthesized or made. 
"Opium" includes morphine, codeine, and heroin, and any compound, 
manufacture, salt, derivative, mixture, or preparation of opium, but does 
not include apomorphine or any of its salts. 
"Cannabis" includes the following substances under whatever names 
they may be designated: (a) The dried flowering or fruiting tops of 
the pistillate plant Cannabis Sativa L., from which the resin has not 
been extracted, (b) the resin extracted from such tops, and ( c) every 
compound, manufacture, salt, derivative, mixture, or preparation of such 
resin, or of such tops from which the resin has not been extracted. 
"Narcotic drugs" means coca leaves, opium, cannabis, and every sub-
stance neither chemically nor physically distinguishable from them, ex-
cept corn remedies containing not more than fifteen grains of the fluid 
extract of hemp to the ounce, mixed with not less than five times its 
weight of salicylic acid combined with collodion shall not be deemed a 
narcotic drug within the meaning of this act. 
"Federal narcotic laws" means the laws of the United States relating 
to opium, coca leaves, and other narcotic drugs. 
"Official written order" means an order written on a form provided 
for that purpose by the United States commissioner of narcotics, under 
any laws of the United States making provision therefor, if such order 
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forms are authorized and required by federal law, and if no such order 
form is provided, then on an official form provided for that purpose by 
the department of registration. 
"Dispense" includes distribute, leave with, give away, dispose of, or 
deliver. 
"Registry number" means the number assigned to each person regis-
tered under the federal narcotic laws. 
History: L. 1935, ch. 80, § 1; C. 1943, 
79-l0a-1. 
Title of Act. 
An act defining and relating to narcotic 
drugs to make uniform the law with refer-
ence thereto, and to repeal sections 79-12-
24 and 79-12-27, Revised Statutes of Utah, 
1933, regulating sale of narcotics and re-
vocation of licenses. 
Comparable Provisions. 
States that have adopted the Uniform 
Drug Act are as follows: Alabama, Ari-
zona Arkansas, Colorado, Connecticut, 
Dela~are Florida, Georgia, Idaho, Illinois, 
Indiana ' Iowa, Kentucky, Louisiana, 
Maine, 'Maryland, Massachusetts, Michi-
gan Minnesota, Missouri, Montana, Ne-
bra~ka Nevada, New Jersey, New Mexico, 
New York, North Carolina, Ohio, Okla-
homa, Oregon, Rhode Island, South Cai:o• 
lina, South Dakota, Tennessee, Utah, Vu-
ginia, West Virginia, Wisconsin and Wy-
oming. 
Cross-References. 
Labels and reports of sales of narcotics 
and poisons, 58-17-15 et seq. 
Opium dens and narcotics crimes, 76-
42-1. 
Prohibition of sale of narcotics by cities, 
10-8-47. 
1. Marijuana. 
As used in former statute prohibiting 
sale, "marijuana" referred to preparation 
or product from plant scientifically known 
as cannabis sativa. State v. Navaro, 83 
U. 6, 26 P. 2d 955. 
Conviction of unlawful possession of 
marijuana in violation of former statute 




72 C.J.S. Poisons § 1. 
Definitions, 17 Am. Jur. 838, Drugs and 
Druggists § 2. 
58-13-2. Provisions of act exclusive authority.-It shall be unlawful 
for any person to manufacture, possess, have under his control, sell, pre-
scribe, administer, dispense, or compound any narcotic drug, except as 
authorized in this act. 




72 C.J.S. Poisons § 4. 
58-13-3. License to produce, prepare or as wholesaler, supply narcotic. 
drugs.-No person shall manufacture, compound, mix, cultivate, grow, or 
by any other process produce or prepare narcotic drugs, and no person as 
a wholesaler shall supply the same, without having first obtained a license 
so to do from the department of registration. 
History: L. 1935, ch. 80, § 3; C. 1943, Collateral References. 
79-l0a-3. Poisonse=>2 .. 
72 C.J.S. Poisons § 4. 
58-13-4. Requirements from ap,plicants.-N o license shall be issued 
under the foregoing section unless and until the applicant therefor has 
furnished proof satisfactory to department of registration, that: 
(a) The applicant is of good moral character or, if the applicant be 
an association or corporation, that the managing officers are of good 
moral character. 
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(b) The applicant is equipped as to land, buildings, and paraphernalia 
properly to carry on the business described in his application. 
No license shall be granted to any person who has within five years 
been convicted of a wilful violation of any law of the United States, or 
of any state, relating to opium, coca leaves, or other narcotic drugs, or 
to any person who is a narcotic drug addict. 




72 C.J.S. Poisons § 4. 
Regulation of drug traffic, 17 Am. Jur. 
839, Drugs an_d Druggists § 4 et seq. 
58-13-5. Suspension or revocation for cause.-The department of regis-
tration may suspend or revoke any license for cause. 
History: L. 1935, ch. 80, § 5; C. 1943, Collateral References. 
79-lOa-5. Poisonse::,>2. 
72 C.J.S. Poisons § 4. 
58-13-6. Persons to whom manufacturer or wholesaler may seU-Order. 
-A duly licensed manufacturer or wholesaler may sell and dispense 




To a manufacturer, wholesaler, or apothecary. 
To a physician, dentist, or veterinarian. 
( c) To a person in charge of a hospital, but only for use by or in that 
hospital. 
(d) To a person in charge of a laboratory, but only for use in that 
laboratory for scientific and medical purposes. 
History: L. 1935, ch. 80, § 6; C. 1943, Collateral References. 
79-lOa-6. Poisonse::,>2. 
72 C.J.S. Poisons § 4. 
58-13-7. Other persons to whom drugs may be sold.-,-A duly licensed 
manufacturer or wholesaler may sell narcotic drugs to any of the following 
persons: 
(a) On a special written order accompanied by a certificate of exemp-
tion, as required by the federal narcotic laws, to a person in the employ 
of the United States government or of any state, territorial, district, county, 
municipal or insular government, purchasing, receiving, po·ssessing or dis-
pensing narcotic drugs by reason of his official duties. 
(b) To a person in charge of any aircraft upon which no physician 
is regularly employed, for the actual medical needs of persons on board 
such aircraft, when not in port; provided, such narcotic drugs shall be 
sold to the person in charge of such aircraft only in pursuance of a 
special order form approved by a commissioned medical officer or act-
ing assistant surgeon of the United States Public Health Service. 
( c) To a person in a foreign country if the provisions of the federal 
narcotic laws are complied with. 
History: L. 1935, ch. 80, § 7; O. 1943, Collateral References. 
79-lOa-7. Poisonse::,>2. 
72 C.J.S. Poisons § 4. 
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58-13-8. Official written order to be in duplicate-To be p,reserved.-An 
official written order for any narcotic drug shall be signed in duplicate by 
the person giving said order or by his duly authorizE;d agent. The original 
shall be presented to the person who sells or dispenses the narcotic drug 
or drugs named therein. In event of the acceptance of such order by said 
person, each party to the transaction shall preserve his copy of such order 
for a period of two years in such a way as to be readily accessible for 
inspection by any public officer or employee engaged in the enforcement 
of this act. It shall be deemed a compliance with this section if the parties 
to the transaction have complied with the federal narcotic laws, respecting 
the requirements governing the use of order forms. 
Histo,ry: L. 1935, ch. 80, § 8; C. 1943, Collateral References. 
79-l0a.-8. Poisonse=:,2. 
72 C.J.S. Poisons § 4. 
68-13-9. When possession or control lawful.-Possession of or control 
of narcotic drugs obtained as authorized by this section shall be lawful if 
in the regular course of business, occupation, profession, employment, or 
duty of the possessor. 
History: L. 1935, ch. 80, § 9; C. 1943, Collateral References. 
79-lOa-9. Poisonse=:,2. 
72 C.J.S. Poisons § 4. 
58-13-10. Used only within scope of employment or official duty.-A 
person in charge of a hospital or of a laboratory, or in the employ of this 
state or of any other state, or of any political subdivision thereof, and a 
master or other proper officer of an aircraft, who obtains narcotic drugs 
under the provisions of this section or otherwise, shall not administer, nor 
dispense, nor otherwise use such drugs, within this state, except within 
the scope of his employment or official duty, and then only for scientific 
or medicinal purposes and subject to the provisions of this act. 
History: L. 1936, ch. 80, § 10; C. 1943, Collateral References. 
79-lOa-10. Poisonse=:,2, 
72 C.J.S. Poisons § 4. 
58-13-11. Apothecary to sell upon written prescription-Record kept 
-Refill unlawful.-.An apothecary, in good faith, may sell and dispense 
narcotic drugs to any person upon a written prescription of a physician, 
dentist or veterinarian, dated and signed by the person prescribing on 
the day when issued and bearing the full name and address of the patient 
for whom, or of the owner of the animal for which, the drug is dispensed, 
and the full name, address and registry number under the federal narcotic 
laws of the person prescribing, if he is required by those laws to be so 
registered. If the prescription be for an animal, it shall state the 
species of animal for which the drug is prescribed. The person filling 
the prescription shall write the date of filling and his own signature 011 
the face of the prescription. The prescription shall be retained on file 
by the proprietor of the pharmacy in which it is filled for a period of 
two years, so as to be readily accessible for inspection by any public 
officer or employee engaged in the enforcement of this act. The prescrip-
tion shall not be refilled. 
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History: L. 1935, ch. 80, § 11; C. 1943, Collateral References. 
79-lOa-ll. Poisons<&=>2. 
72 C.J.S. Poisons § 4. 
58-13-12. Discontinuing narcotic stock-Disposl:1,1.-The legal owner of 
any stock of narcotic drugs in a pharmacy, upon discontinuance of dealing 
in said drugs, may sell said stock to a manufacturer, wholesaler or 
apothecary, but only on an official written order. 
History: L. 1935, ch. 80, § 12; C. 1943, Collateral References. 
79-lOa-12. Poisonscg:;;,·2. 
72 C.J.S. Poisons § 4. 
58-13-13. Sales to physicians, dentists, or veterinaria.ns.-An apothe-
cary, only upon an official written order, may sell to a physician, dentist, 
or veterinarian, in quantities not exceeding one ounce at any one time, 
aqueous or oleaginous solutions of which the content of narcotic drugs 
does not exceed a proportion greater than twenty per centum of the com-
plete solution, to be used for medical purposes. 
HistOTy: L. 1935, ch. 80, § 13; C. 1943, Collateral References. 
79-lOa-13. Poisonscg:;;,2, 
72 C.J.S. Poisons § 4. 
58-13-14. Use of narcotics by physicians or dentists.-A physician or 
a dentist, in good faith and in the course of his professional practice only, 
may prescribe, administer and dispense narcotic drugs, or he may cause 
the same to be administered by a nurse or interne under his direction and 
supervision. 




72 C.J.S. Poisons § 4. 
58-13-15. Use of nM"cotics by veterinarians.-A veterinarian, in good 
faith and in the course of his professional practice only, and not for use by a 
human being, may prescribe, administer and dispense narcotic drugs, and 
he may cause them to be administered by an assistant or orderly under 
his direction and supervision. 
History: L. 1935, ch. 80, § 16; C. 1943, Collateral References. 
79-lOa-15. Poisons@:::>2. 
72 C.J.S. Poisons § 4. 
58-13-16. Use of in absence of physician, dentist or veterinarian-Un-
used portion returned.-Any person who has obtained from a physician, 
dentist or veterinarian any narcotic drug for administration to a patient 
during the absence of such physician, dentist or veterinarian, shall return 
to such physician, dentist or veterinarian any unused portion of such drug, 
when it is no longer required by the patient. 
History: L. 1935, ch. 80, § 16; C. 1943, Collateral References. 
79-lOa,.16. Poisons@:::>2. 
72 C.J.S. Poisons § 4. 
68-13-17. Exemptions from provisions of act.-Except as otherwise in 
this act specifically provided, this act shall not apply to the following cases: 
(a) Prescribing, administering, dispensing or selling at retail of any 
medicinal preparation that contains in one fluid ounce, or if a solid or 
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semisolid preparation, in one avoirdupois ounce, (1) not more than two 
grains of opium, (2) not more than one-quarter of a grain of morphine 
or of any of its salts, (3) not more than one grain of codeine or of any 
of its salts, ( 4) not more than one-eighth of a grain of heroin or of any 
of its salts, (5) not more than one-half of a grain of extract of cannabis 
nor more than one-half of a grain of any more potent derivative or 
preparation of cannabis, ( 6) and not more than one of the drugs named 
above in clauses (1), (2), (3), (4), and (5). 
(b) Prescribing, administering, dispensing or selling at retail of lini-
ments, ointments and other preparations, that are susceptible of external 
use only and that contain narcotic drugs in such combinations as prevent 
their being readily extracted from such liniments, ointments or prepara-
tions, except that this act shall apply to all liniments, ointments and other 
preparations, that contain coca leaves in any quantity or combination. 
History: L. 1935, ch. 80, § 17; O. 1943, Collateral References. 
79-l0a-17. Poisons~2. 
72 C.J.S. Poisons § 4. 
58-13-18. Exemptions subject to limitations.-The exemptions author-
ized by the preceding section shall be subject to the following conditions: 
No person shall prescribe, administer, dispense or sell under the ex-
emptions of this section, to any one person, or for the use of any one 
person or animal, any preparation or preparations included within such 
section, when he knows, or can by reasonable diligence ascertain, that such 
prescribing, adminiatering, dispensing or selling will provide the person 
to whom or for whose use, or the owner of the animal for the use of which, 
such preparation is prescribed, administered, dispensed or sold, within any 
forty-eight consecutive hours, with more than four grains of opium, 
or more than one-half grain of morphine, or of any of its salts, or more 
than two grains of codeine or of any of its salts, or more than one grain 
of extract of cannabis or one grain of any more potent derivative or pre-
paration of cannabis, or will provide such person or the owner of such 
animal, within 48 consecutive hours, with more than one preparation 
exempted by such section from the operation of this act. 
History: L. 1935, ch. 80, § 18; C. 1943, Collateral References. 
79-l0a-18. Poisons~2. 
72 C.J.S. Poisons § 4. 
58-13-19. Medicinal qualities of preparation.-The medicinal prepara-
tion, or the liniment, ointment, or other preparation susceptible of external 
use only, prescribed, administered, dispensed or sold, shall contain, in addi-
tion to the narcotic drug in it, some drug or drugs conferring upon it 
medicinal qualities other than those possessed by the narcotic drug alone. 
Such preparation shall be prescribed, administered, dispensed and sold in 
good faith as a medicine, and not for the purpose of evading the provisions 
of this act. 
History: L. 1935, ch. 80, § 19; 0. 1943, Collateral References. 
79-l.Oa-19. Poisons~2. 
72 C.J.S. Poisons § 4. 
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58-13-20. Provisions of sections 58-13-17, 58-13-18 and 58-13-19-How 
construed.-Nothing in sections 58-13-17, 58-13-18 and 58-13-19 shall be 
construed to limit the kind and quality of any narcotic drug that may be 
prescribed, administered, dispensed or sold, to any person or for the use 
of any person or animal, when it is prescribed, administered, dispensed or 
sold, in compliance with the general provisions of this act. 
History: L. 1935, ch. 80, § 20; C. 1943, 
79-lOa.-20. 
Compiler's Note. 
The reference in this section to "sections 
58-13-17, 58-13-18 and 58-13-19" appeared 
in the act as "sections 17, 18 and 19." 
Collateral References. 
Poisons($:;>2, 
72 C . .J.S. Poisons § 4. 
58-13-21. Reco,rds of persons authorized to use.-Every physician, den-
tist, veterinarian or other person who is authorized to administer or pro-
fessionally use narcotic drugs, shall keep a record of such drugs received 
by him, and a record of all such drugs administered, dispensed or pro-
fessionally used by him otherwise than by prescription. It shall, however, 
be deemed a sufficient compliance with this section if any such person using 
small quantities of solutions or other preparations of such drugs for local 
application, shall keep a record of the quantity, character and potency of 
such solutions or other preparations purchased or made up by him, and of 
the dates when purchased or made up, without keeping a record of the 
amount of such solution or other preparation applied by him to individual 
patients; provided, that no record need be kept of narcotic drugs adminis-
tered, dispensed or professionally used in the treatment of any one patient, 
when the amount administered, dispensed or professionally used for 
that purpose does not exceed in any forty-eight consecutive hours, (a) 
four grains of opium, or (b) one-half of a grain of morphine or of any 
of its salts, or ( c) two grains of codeine or of any of its salts, or ( d) 
one-fourth of a grain of heroin or of any of its salts, or ( e) one grain 
of extract of cannabis or one grain of any more potent derivative or 
preparation of cannabis, or (f) a quantity of any other narcotic drug 
or any combination of narcotic drugs that does not exceed in pharma-
cologic potency any one of the drugs named above in the quantity stated. 
History: L. 1935, ch. 80, § 21; C. 1943, Collateral References. 
79-lOa-21. Poisons($:;>2, 
72 C . .J.S. Poisons § 4. 
58-13-22. Manufacturers' and wholesalers' records.-Manufacturers and 
wholesalers shall keep records of all narcotic drugs compounded,· mixed, 
cultivated, grown or by any other process produced or prepared, and of 
all narcotic drugs received and disposed of by them in accordance with 
the provisions of section 58-13-25. 
History: L. 1935, ch. 80, § 22; C. 1943, 
79-lOa-22. 
Compiler's Note. 
The referene.e in this section to "section 
58-13-25" appeared in the act as "section 
25 of this act." 
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Collateral References. 
Poisons($:;>2. 
72 C . .J.S. Poisons § 4. 
58-13-23 REGISTRATION DEPARTMENT 
68-13-23. Apothecaries' records.-Apothecaries shall keep records of 
all narcotic drugs received and disposed of by them, in accordance with 
the provisions of section 58-13-25. 
History: L. 1935, ch. 80, § 23; C. 1943, 
79-l0a.-23. 
CompUer's Note. 
The reference in this section to "section 
58-13-25" appeared in the ae.t as "section 
25 of this act." 
Cross-Reference. 
Reports of sales of narcotics and poison11 
58-17-15 et seq. 
Collateral References. 
Poismts~2. 
72 C.J.S. Poisons § 4. 
68-13-24. Records of persons selling exempt preparations.-Every per• 
son who purchases for resale, or who sells narcotic drug preparations exempt 
by section 58-13-17, shall keep a record showing the quantities and kinds 
thereof received and sold, or disposed of otherwise, in accordance with 
the provisions of section 58-13-25. 
History: L. 1935, ell. 80, § 24; C. 1943, act" and "section 25 0£ this act" respec\\. 
79-lOa-24. ively. 
Compiler's Note. Collateral References. 
The references in this section to "section Poisons~2. 
58-13-17" and to "section 58-13-25" ap- 72 C.J.S. Poisons § 4. 
peared in the act as "section 17 of this 
68-13-26. Form of records.-The form of records shall be prescribed by 
the department of registration. The record of narcotic drugs received shall 
in every case show the date of receipt, the name and address of the person 
from whom received, and the kind and quantity of drugs received; the 
kind and quantity of narcotic drugs produced or removed from process of 
manufacture, and the date of such production or removal from process of 
manufacture; and the record shall in every case show the proportion of 
morphine, cocaine, or ecgonine contained in or producible from crude 
opium, or coca leaves received or produced, and the proportion of resin 
contained in or producible from the dried flowering or fruiting tops of 
the pistillate plant Cannabis Sativa L., from which the resin has not 
been extracted, received or produced. The record of all narcotic drugs 
sold, administered, dispensed or otherwise disposed of, shall show the 
date of selling, administering or dispensing, the name and address of 
the person to whom, or for whose use, or the owner and species of ani-
mal for which the drugs were sold, administered or dispensed, and the 
kind and quantity of drugs. Every such record shall be kept for a 
period of two years from the date of the transaction recorded. The 
keeping of a record required by or under the federal narcotic laws, con-
taining substantially the same information as is specified above, shall 
constitute compliance with this section, except that every such record 
shall contain a detailed list of narcotic drugs lost, destroyed or stolen, if 
any, the kind and quantity of such drugs, and the date of the discovery 
of such loss, destruction or theft. 
History: L. 1935, ch. 80, § 25; C. 1943, Collateral References. 
79-l0a.-25. Poisons~2. 
72 C.J.S. Poisons § 4. 
68-13-26. Manufacturer or wholesaler to label packages.--,-Whenever a 
manufacturer sells or dispenses a narcotic drug, and whenever a wholesaler 
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sells or dispenses a narcotic drug in a package prepared by him, he shall 
securely affix to each package in which that drug is contained a label show-
ing in legible English the name and address of the vendor and the quantity, 
kind and form of narcotic drug contained therein. No person, except an 
apothecary for the purpose of filling a prescription under this act, shall 
alter, deface or remove any label so affixed. 
History: L. 1935, ch. 80, § 26; C. 1943, Collateral References. 
79-lOa-26. Poisons~2. 
72 C.J.S. Poisons § 4. 
58-13-27. Apothecary to label narcotic drugs sold on prescription-Con-
tents of label.- "\Vhenever an apothecary sells or dispenses any narcotic 
drug on a prescription issued by a physician, dentist or veterinarian, he 
shall affix to the container in which such drug is sold or dispensed, a label 
showing his own name, address and registry number, or the name, ad-
dress and registry number of the apothecary for whom he is lawfully 
acting; the name and address of the patient or, if the patient is an animal, 
the name and address of the owner of the animal and the species of the 
animal; the name, address and registry number of the physician, dentist 
or veterinarian, by whom the prescription was written; and such directions 
as may be stated on the prescription. No person shall alter, deface or 
remove any label so affixed. 
History: L. 1935, ch. 80, § 27; C. 1943, 
79-IOa-27. 
Cross-References. 
Labeling narcotics and poisons, 58-17-
15 et seq. 
Mislabeling drngs 76-36-9. 
Collateral References. 
Poisons~2. 
72 C.J.S. Poisons § 4. 
58-13-28. Narcotic to remain in original container.-A person to whom 
or for whose use any narcotic drug has been prescribed, sold or dispensed, 
by a physician, dentist, apothecary or other person authorized under the 
provisions of sections 58-13-6 and 58-13-7, and the owner of any animal 
for which any such drug has been prescribed, sold or dispensed, by a 
veterinarian, may lawfully possess it only in the container in which it 
was delivered to him by the person selling or dispensing the same. 
History: L. 1936, ch. 80, § 28; C. 1943, 
79-lOa.-28. 
Compiler's Note. 
The reference in this section to "sections 
58-13-6 and 58-13-7" appeared in the act as 
"sections 6 aud 7 of this act." 
Collateral References. 
Poisons~2. 
72 C.J.S. Poisons § 4. 
58-13-29. Narcotics, "dope" pipes or apparatus-Seizure and disposi-
tion.-All narcotic drugs as defined in this act, and also all pipes used for 
smoking opium, and the usual attachments thereto, and extracts, tinctures 
and other narcotic preparation of hemp or loco weed, their preparations 
or compounds, except corn remedies defined in section 58-13-1, may 
be seized by any peace officer; and in aid of such seizure a search warrant 
may be issued in the manner and form prescribed in the Code of Criminal 
Procedure. All such narcotic drugs and pipes and their usual attachments 
and all such hemp seized under the provisions of this act shall by the judge 
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of the court in which final conviction is had be ordered turned over to 
the department of registration for disposition; provided, the department of 
registration shall destroy all smoking opium coming into its possession; and 
provided, further, that the department may by gift or sale for legitimate 
uses and purposes dispose of all other narcotics coming into its possession. 
The funds received from any such sale shall be paid into the state treasury 
to the credit of the general fund. 
History: L. 1935, ch. 80, § 29; C. 1943, 
79-lOa-29. 
Compiler's Note. 
The reference in this section to "section 
58-13-1" appeared in the act as "section 
1." 
Cross-Reference. 
Similar provisions, 58-17-22, 58-17-23. 
Collateral References. 
Poisons<i!=o2. 
72 C.J.S. Poisons § 4. 
58-13-30. Provisions of act not applicable to common carriers, public 
officers or empioyees.-The provisions of this act restricting the possession 
and. having control of narcotic drugs shall not apply to common carriers 
or to warehousemen, while engaged in lawfully transporting or storing 
such drugs, or to any employee of the same acting within the scope of his 
employment or to public officers or their employees in the performance of 
their official duties requiring possession or control of narcotic drugs; 
or to temporary incidental possession by employees or agents of persons 
lawfully entitled to possession, or by persons whose possession is for the 
purpose of aiding public officers in performing their official duties. 
History: L. 1935, ch. 80, § 30; C. 1943, Collateral References. 
79-lOa-30. Poisons<i!=o2. 
72 C.J.S. Poisons § 4. 
58-13-31. Place resorted to for use of narcotics-Nuisance.-Any store, 
shop, warehouse, dwelling house, building, vehicle, boat, aircraft or any 
place whatever, which is resorted to by narcotic drug addicts for the pur-
pose of using narcotic drugs or which is used for the illegal keeping or 
selling of the same, shall be deemed a common nuisance. No person shall 
keep or maintain such a common nuisance. 
History: L. 1935, ch. 80, § 31; C. 1943, Collateral References. 
79-lOa-31. Poisons<i!=o2. 
72 C.J.S. Poisons § 4. 
58-13-32. Disposition of narcotics in custody of peace offlcers.-All 
narcotic drugs, the lawful possession of which is not established or the 
title to which cannot be ascertained, which have come into the custody of 
a peace officer, shall be forfeited, and disposed of as follows: 
(a) Except as in this section otherwise provided, the court or magis-
trate having jurisdiction shall order such narcotic drugs forfeited and 
destroyed. A record of the place where said drugs are seized, of the 
kinds and quantities of drugs so destroyed, and of the time, place and 
manner of destruction, shall be kept, and• a return under oath, reporting 
said destruction, shall be made to the court or magistrate and to the 
United States commissioner of narcotics, by the officer who destroys them. 
(b) Upon written application by the state department of registra-
tion the court or magistrate by whom the forfeiture of narcotic drugs 
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has been decreed may order the delivery of any of them, except heroin 
and its salts and derivatives, to said state department of registration 
for distribution or destruction, as hereafter provided. 
(c) Upon application by any hospital within this state, not operated 
for private gain, the state department of registration may in its dis-
cretion deliver any narcotic drugs that have come into its custody by 
authority of this section to the applicant for medicinal use. The state 
department of registration may from time to time deliver excess stocks 
of such narcotic drugs to the United States commissioner of narcotics, 
or may destroy the same. 
( d) The state department of registration shall keep a full and com-
plete record of all drugs received and of all drugs disposed of, showing 
the exact kinds, quantities, and forms of such drugs; the persons from 
whom received, and to whom delivered; by whose .authority received, 
delivered and destroyed; and the dates of the receipt, disposal, or destruc-
tion, which record shall be open to inspection by all federal or state 
officers charged with the enforcement of federal and state narcotic laws. 
History: L. 1935, ch. 80, § 32; 0. 1943; Collateral References. 
79-l0a-32. Poisonse=:>2. 
72 C.J.S. Poisons § 4. 
58-13-33. Revocation of license upon conviction of violation of act.-
On the conviction of any person of the violation of any provision of 
this act, a copy of the judgment and sentence, and of the opinion of 
the court or magistrate, if any opinion be filed, shall be sent by the clerk 
of the court, or by the magistrate, to the board or officer, if any, by whom 
the convicted defendant has been licensed or registered to practice 
his profession or to carry on his business. On the conviction of any such 
person, the court may, in its discretion, suspend or revoke the license or 
registration of the convicted defendant to practice his profession or to 
carry on his business. On the application of any person whose license 
or registration has been suspended or revoked, and upon proper showing 
and for good cause, said board or officer may reinstate such license or 
registration. 
History: L. 1935, ch. 80, § 33; O. 1943, 
79-l0a-33. 
I. Revocation of license by court. 
This section permitting court in crim-
inal prosecution for unprofessional con-
duct of doctor iu prescribing certain 
narcotic to revoke doctor's license, held 
not to deprive department of registration 
of power to 1·evoke such license. Light v. 




72 C.J.S. Poisons § 4. 
58-13-34. Records privileged-Divulging information forbidden.-Pre-
scriptions, orders and records, required by this act, and stocks of narcotic 
drugs, shall be open for inspection only to federal, state, county and muni-
cipal officers, whose duty it is to enforce the laws of this state or of the 
United States relating to narcotic drugs. No officer having knowledge by 
virtue of his office of any such prescription, order or record shall divulge 
such knowledge, except in connection with a prosecution or proceeding in 
court or before a licensing or registration board or officer, to which prose-
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cution or proceedings the person to whom such prescription, orders or 
records relate is a party. 
History: L. 1935, ch. 80, § 34; C'. 1943, Collateral References. 
79-lOa-34. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-35. Fraudulently obtaining narcotics forbidden.-No person shall 
obtain or attempt to obtain narcotic drug, or procure or attempt to procure 
the administration of a narcotic drug, (a) by fraud, deceit, misrepresenta-
tion or subterfuge; or (b) by the forgery or alteration of a prescription 
or of any written order ; or ( c) by the concealment of a material fact; 
or (d) by the use of a false name or the giving of a false address. 
History: L. 1935, ch. 80, § 35; C. 1943, Collateral References. 
79-l0a-35. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-36. Privileged communication.--.:.Information communicated to a 
physician in an effort unlawfully to procure a narcotic drug, or unlawfully 
to procure the administration of any such drug, shall not be deemed a privi-
leged communication. 
History: L. 1935, ch. 80, § 36; C. 1943, Collateral References. 
79-lOa-36. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-37. False statements forbidden.-No person shall wilfully make a 
false statement in any prescription, order, report or record, required by 
this act. 
History: L. 1935, ch. 80, § 37; C. 1943, Collateral References. 
79-lOa-37. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-38. False personation forbidden.-N o person shall, for the pur-
pose of obtaining a narcotic drug, falsely assume the title of, or represent 
himself to be, a manufacturer, wholesaler, apothecary, physician, dentist, 
veterinarian or other authorized person. 
History: L. 1935, ch. 80, § 38; C. 1943, Collateral References. 
79-l0a-38. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-39. Uttering a forged instrument forbidden.-No person shall 
make or utter any false or forged prescription or false or forged written 
order. 
History: L. 1935, ch. 80, § 39; C. 1943, Collateral References. 
79-lOa-39. PoisonsP2. 
72 C.J.S. Poisons § 4. 
58-13-40. Forged or false label prohibited.-N o person shall affix any 
false or forged label to a package or receptacle containing narcotic drugs. 
History: L. 1935, ch. 80, § 40; c. 1943, Collateral References. 
79-lOa-40. PoisonsP2. 
72 C.J.S. Poiwns § 4. 
58-13-41. Application of sections 58-13-35 to 58-13-41.-The prov1s10ns 
of sections 58-13-35 to 58-13-41 inclusive shall apply to all transactions 
relating to narcotic drugs under the provisions of sections 58-13-17 to 
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58-13'-20 inclusive, in the same way as they apply to transactions under 
all other sections. 
History: L. 1935, ch. 80, § 41; C. 1943, 
79-103,-41. 
Compiler's Note. 
The references in this section to "sec-
tions 58-13-35 to 58-13-41" and to "sections 
58-13-17 to 58-13-20 inclusive" appeared in 
the act as "sections 35 to 41" and "sec-




72 C.J.S. Poisons § 4. 
58-13-42. Proceedings to enforce provisions-Exemptions, burden of 
proof.-In any complaint, information or indictment, and in any action or 
proceeding brought for the enforcement of any provision of this act, it 
shall not be necessary to negative any exception, excuse, proviso or ex-
emption, contained in this act, and the burden of proof of any such 
exception, excuse, proviso or exemption, shall be upon the defendant. 
History: L. 1935, ch. 80, § 42; C. 1943, Collateral References. 
79-lOa-42. Poisonse::>2. 
72 C.J.S. Poisons § 4. 
58-13-43. Officials to enforce provisions of act.-It is hereby made the 
duty of the department of registration, its officers, agents, inspectors and 
representatives, and of all peace officers within the state, and of all county 
attorneys, to enforce all provisions of this act, except those specifically 
delegated, and to cooperate with all agencies charged with the enforcement 
of the laws of the United States, of this state, and of all other states, 
relating to narcotic drugs. 
History: L. 1935, ch. 80, § 43; C. 1943, Collateral References. 
79-lOa,.43. Poisonse::>2. 
72 C.J:S. Poisons § 4. 
58-13-44. Violations-Penalties.-Any person violating any provision 
of this act shall, upon conviction, be punished by a fine not exceeding 
$1500.00 or by imprisonment in the Utah state prison for a term not 
exceeding five years or by both such fine and imprisonment. 
History: L. 1935, ch. 80, § 44; C. 1943, 
79-lOa-44; L. 1951, ch. 34, § 1. 
Compiler's Note. 
The 1951 amendment rewrote the entire 
section, changing the punishment from 
$299 or six months in the county jail for 
the first offense and $1000 or one year in 
the state prison for any subsequent offense 
to the present section. 
1. Information. 
Information charging unlawful posses-
sion of marijuana in language of former 
statute held sufficient. State v. Navaro, 83 
U. 6, ~6 P. 2d. 955. 
Collateral References. 
Poisonse::>2. 
72 C.J.S. Poisons § 4. 
58-13-45. Prosecution under federal act-Effect.-No person shall be 
prosecuted for a violation of any provision of this act if such person has 
been acquitted or convicted under the federal narcotic laws of the same 
act or omission which, it is alleged, constitutes a violation of this act. 
History: L. 1935, ch. 80, § 45; C. 1943, Collateral References. 
79-lOa-45. Poisonse::>2. 
72 C.J.S. Poisons § 4. 
58-13-46. Constitutionality.-If any provision of this act or the applica-
tion thereof to any person or circumstances is held invalid, such in-
3'85 
58-13-47 REGISTRATION DEPARTMENT 
validity shall not affect other provisions or applications of the act which 
can be given effect without the invalid provision or application, and to 
this end the provisions of this act are declared to be severable. 
History: L. 1935, ch. 80, § 46; C. 1943, Collateral References. 
79-lOa-46. StatutesP64(2). 
59 C.J. Statutes § 224. 
58-13-47. Interpretation of act.-This act shall be so interpreted and 
construed as to effectuate its general purpose, to make uniform the laws 
of those states which enact it. 
History: L. 1935, ch. 80, § 47; C. 1943, 
79-lOa-47. 
or parts of acts which are inconsistent 
with the provisions of this act." 
Repealing Cla.use, Collateral References. 
Section 48 of Laws 1935, ch. 80 (Code 
1943, 79-lOa-48) repealed sections 79-12-
24 and 79-12-27, R. S. 1933, "and all acts 
StatutesP179. 
59 C.J. Statutes § 567. 
58-13-48. Short title.-This act may be cited as the "Uniform Narcotic 
Drug Act." 
History: L. 1935, ch. 80, § 49; C. 1943, 
79-lOa,.49. 
1943, 79-lOa-50) provided that the act 
should take effect upon approval. Ap-
proved Ma1·ch 23, 1935. 
Effective Date. 
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payment of past due fees. 
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cense-Examinations-Fee-'--Use of title "licensed practical nurse," 
or "L. P. N." 
School of nursing-Showing required of applicant-Duties of educa-
tional consultant of representative committee-Removal of school 
from accredited list. 
Training of practical nurses-Showing required-Survey-Removal 
from accredited list. 
Nursing excepted from operation of act-Enumeration of. 
58-14-1. "Unprofessional conduct" defined.-The words "unprofessional 
conduct" as relating to nursing are hereby defined to include: 
(1) Any acts of gross incompetency. 
(2) Dishonest acts in the profession. 
(3) Habitual intemperance. 
( 4) . Any conduct contrary to good morals or calculated to lower the 
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History: L. 1917, ch. 53, § 14; C. L. 1917, 
§ 4298; L. 1921, ch. 85, § 1; R. S. 1933 & C. 
1943, 79-10-5. 
Compiler's Note. 
Former sections 79-10-1 to 79-10-4 (Code 
1943) were repealed by Laws 1947, ch. 
32, § 11. 
Collateral References. 
Physicians and Surgeonse:>1. 
70 C.J.S. Physicians and Surgeons § 1. 
58-14-2. Revocation of license.-Upon the revocation of any license it 
shall be the duty of the department of registration to strike the name of 
the holder thereof from the roll of registered nurses, and notice of such 
revocation shall be sent to the state board of examination and registration 
of nurses in other states. 
History: L. 1917, ch. 53, § 14; C. L. l!tl7, 
§4298; L. 1921, ch. 85, § 1; R. S. 1933 & C. 
1943, 79-10-6. 
Collateral References. 
Physicians and Surgeonse:>11. 
70 C.J.S. Physidans and Surgeons § 16. 
58-14-3. Definitions.-When used in this act: 
(1) The term "committee" means the representative committee for the 
practice of nursing. 
(2) The term "department" means the department of registration of 
the state of Utah. 
(3) The term "director" means the director of the department of 
registration of the state of Utah. 
History: L. 1947, ch. 32, § 1; C. 1943, 
Supp., 79-10-9. 
Compiler's Note. 
Former sections 79-10-7 and 79-10-8 
(Code 1943) were repealed by Laws 1947, 
ch. 32, § 11. 
Title of Act. 
An act defining the practice of nursing, 
prescribing the method of appointment of 
and the powers and duties of the repre-
sentative committee for the practice of 
nursing; prescribing the qualifications of 
applicants for licenses to practice as reg-
istered nurses and licensed practical 
nurses; providing for the inspection of and 
the accrediting of schools and other insti-
tutions for the training of nurses; amend-
ing Sections 79-1-5, Utah Code Annotated 
1943, as amended by Chapter 41, Laws of 
Utah 1945, and repealing Sectio1Js 79-10-1, 
79-10-2, 79-10-3, 79-10-4, 79-10-7 and 79-10-
8, Utah Code Annotated, 1943. 
Collateral References. 
Physicians and Surgeonse:>1. 
70 C.J.S. Physicians and Surgeons § 1. 
58-14-4. What constitutes practice of nursing.-A person practices 
nursing within the meaning of this article who for compensation or 
personal profit (a) performs any professional service requiring the applica-
tion of principles of nursing based on biological, physical and social sciences, 
such as responsible supervision of a patient requiring skill in observation 
of symptoms and reactions and the accurate recording of the facts and 
carrying out of treatments and medications as prescribed by a licensed 
physician, and the application of such nursing procedures as involve under-
standing of cause and effect in order to safeguard life and health of a 
patient and others; or (b) performs such duties as are required in the 
physical care of a patient and in carrying out of medical orders as pre-
scribed by a licensed physician, requiring an understanding of nursing. 
but not requiring the professional service as outlined in (a). 




Physicians and Surgeonse:>1. 
70 C.J.S. Physicians and Surgeons § 1. 
58-14-5 REGISTRATION DEPARTMENT 
58-14-5. Representative committee-Selection and confirmation of mem-
bers-Submission of and requirements as to lists.-Members of the repre-
sentative committee for the practice of nursing as provided for by section 
58-1-5, Utah Code Annotated 1953, as amended by chapter 32, Laws of Utah 
1947, shall be designated by the director and confirmed by the governor 
from a list of registered nurses submitted to the director by the Utah State 
Nurses Association, a list of licensed practical nurses submitted to the 
director by the Bureau of Home Nursing, a list of licensed practical nurses 
submitted by the Licensed Practical Nurses Association of Utah, and a list 
of two persons submitted by the Women's Legislative Council. Two of the 
practical nurses on the committee shall be selected from the list submitted 
by the Bureau of Home Nursing and two shall be selected from the list sub-
mitted by the Licensed Practical Nurses Association of Utah. Such lists 
shall be submitted to the director within 30 days upon the occurrence of a 
vacancy or upon the expiration of a term of any member of the nurses 
examining committee. The list as submitted by the Utah State Nurses 
Association shall contain at least twice the number of names as there 
are places to be filled by registered nurses on the committee and the list 
as submitted by the Bureau of Home Nurses and the Licensed Practical 
Nurses Association of Utah shall contain at least twice the number of names 
as there are places to be filled by licensed practical nurses on the committee. 
History: L. 1947, ch. 3Z, § 3; C. 1943, peared in the act as "section 79-1-5, Utah 
Supp., 79-10-11. Code Annotated 19'13." 
Compiler's Note. CollateraJ References. 
The reference in this section to "section Physicians and Surgeons~5(2). 
58-1-5, Utah Code Annotated 1953" ap- 70 C.J.S. Physicians and Surgeons § 13. 
58-14-6. Meetings of committee-Quorum-Powers and duties-Educa. 
tional consultant.-The committee shall meet annually in the month of May 
and shall elect from its members a chairman and a secretary. It shall hold 
other meetings during the year as may be deemed necessary to transact its 
business. A majority of the committee including one officer shall con-
stitute a quorum at any meeting. The committee is authorized to adopt and 
from time to time revise such rules and regulations not inconsistent 
with the law as may be necessary to enable it to carry into effect the 
provisions of this act. The committee shall approve curricula and stand-
ards for schools and courses preparing persons to engage in the practice 
of nursing. It shall provide for surveys of such schools and courses at 
such times as it may deem necessary. It shall recommend such schools 
and courses as meet the requirements of this act and of the committee 
for accreditation. It shall evaluate and approve courses for affiliation. 
It shall examine and recommend for license, duly qualified applications. 
It shall keep a record of its proceedings and make an annual report to 
the director. The director shall appoint from a list of recommended 
persons submitted by the committee, an educational consultant for the 
practice of nursing who shall be an employee of the department, and 
the director on the recommendation of the committee, shall fix the 
compensation and define the duties of such educational consultant. 
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Collateral References. History: L. 1947, ch. 32, § 4; C. 1943, 
Supp., 79-10-12. Physicians and SurgeonsP5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-14-7. License to practice as registered nurse~Application-Qualifi-
cations-Examination-Reciprocity-Fee-Titl~Reinstatment upon pay-
ment of past due fees.-(a) An applicant for a license to practice as a 
registered nurse shall submit to the committee written evidence, verified 
by oath that the applicant: 
(1) Is twenty-one (21) years of age or more; 
(2) Is a citizen of the United States or has legally declared intention 
of becoming a citizen; 
(S) Is of good moral character; 
( 4) Is in good physical and mental health; 
(5) Has completed at least an accredited high school course of study 
or the equivalent thereof as determined by the state department of public 
instruction and shall meet such other preliminary qualifications and require-
ments as the committee may prescribe. 
(6) Has completed a course of study in an accredited school of nursing 
and holds a diploma therefrom. 
(b) (1) The applicant shall be required to pass a written examina-
tion in such subjects as the committee may determine. Each written ex-
amination may be supplemented by an oral or practical examination. Upon 
successfully passing such examination, the department shall issur to the 
applicant a license to practice nursing as a registered nurse. 
(2) The department may issue a license to practice nursing as a 
registered nurse without e~amination, to an applicant who has been 
duly licensed or registered as a registered nurse by examination under 
the laws of another state, territory or foreign country, if in the opinion 
of the committee the applicant meets the qualifications required of regis-
tered nurses in this state. 
( c) The applicant applying for a license to practice as a registered 
nurse shall pay a fee of $10.00 to the department. 
(d) Any person who holds a license to practice as a registered nurse 
in this state shall have the right to use the title "Registered Nurse" and 
the abbreviation "R. N." No other person shall assume such title or use 
such abbreviations or any other words, letters, signs, or figures to indicate 
that the person using the same is a registered nurse. 
(e) Any person holding a license or certificate of registration to 
practice nursing as a registered nurse issued by the committee which is 
valid on July 1, 1947, shall thereafter be deemed to be licensed as a regis-
tered nurse under the provisions of this act. 
(f) A registered nurse, whose license has heretofore been revoked by 
the department, solely because of failure to pay the yearly license fee, 
· may be reinstated in good standing upon payment to the department of 
a $10.00 reinstatement fee, plus all yearly license fees from the date of 
revocation of license to, and including, the date of reinstatement. 
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History: L. 19!17, ch. 32, § 5; C. 1943, 
Supp., 79-10-13; L. 19!19, ch, 78, § 1. 
Compiler's Note. 
The 1949 amendment made various 
changes in phraseology. 
Collateral References. 
Physicians and Surgeons€==>4. 
70 C.J.S. Physicians and Surgeons § 12. 
58-14-8. Licensed pra,ctical nurse-Showing required of applicant for 
license-Examinations-Fee-Use of title "Licensed Practical Nurse," or 
"L. P. N."-(a) An applicant for a license to practice as a licensed practi-
cal nurse shall submit to the committee written evidence, verified by oath, 
that the applicant: 
(1) Is eighteen (18) years of age or more; 
(2) Is a citizen of the United States, or has legally declared intention 
of becoming a citizen; 
(3) Is of good moral character; 
( 4) Is in good physical and mental health; 
(5) Has completed at least two years of high school or its equivalent 
and such other preliminary qualifications and requirements as the com-
mittee may prescribe. 
(6) Has successfully completed an accredited course for the training 
of licensed practical nurses. 
(b) (1) The applicant shall be required to pass a written examina-
tion in such subjects as the committee may determine. Each written 
examination may be supplemented by an oral or practical examination. 
Upon successfully passing such examination the department shall issue 
to the applicant a license to practice as a licensed practical nurse. 
(2) The department may issue a license to practice as a licensed 
practical nurse without examination to any applicant who has been duly 
licensed or registered as a licensed practical nurse or a person entitled 
to perform similar service under a different title, under the laws of an-
other state, territory or foreign country, if in the opinion of the com-
mittee, the applicant meets the requirements for licensed practical nurse 
in this state. 
( c) The applicant applying for a license to practice as a licensed 
practical nurse shall pay a fee of $7.50 to the department. 
(d) Any person who holds a license to practice as a licensed practical 
nurse in this state shall have the right to use the title "licensed practical 
nurse" and abbreviation "L. P. N." No other persons shall assume such 
title or use such abbreviation or any other words, letters, signs or figures 
to indicate that the person using the same is a licensed practical nurse. 
(e) Provided application is made prior to July 1, 1949, the department 
may issue a license to practice as a licensed practical nurse to any person 
who shall submit to the committee written evidence, verified by oath, that 
said applicant: 
(1) Is twenty-five (25) years of age or more; 
(2) Is a citizen of the United States, or has legally declared intention 
of becoming a citizen; 
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Is in good physical and mental health; 
Has cared for the sick for five years immediately prior to July 1, 
The application must be endorsed by two physicians licensed in Utah 
who have personal knowledge of the applicant's qualifications and by two 
persons who have employed the applicant. 
History: L. 1947, ch. 32, § 6; C. 1943, CoUateral References. 
Supp., 79-10-14. Physicians and Surgeons€=>4. 
70 C.J.S. Physicians and Surgeo)ls § 12. 
58-14-9. School of nursing-Showing required of applicant-Duties of 
educational consultant of representative committee-Removal of school 
from accredited list.-(a) An institution desiring to conduct a school of 
nursing shall apply to the committee and submit evidence that: 
(1) It is prepared to give a course of theoretical instruction and clin-
ical experience in nursing as prescribed in a curriculum approved by the 
committee. Such instruction and experience may be secured in one or 
more institutions approved by the committee. 
(2) It is prepared to meet other standards established by this law and 
by the committee. 
(b) A survey of the institution or institutions with which the school 
is to be affiliated shall be made by the educational consultant of the 
committee or by other person or persons [ designated] by the committee. 
The educational consultant shall submit a written report of the survey 
to the committee. If, in the opinion of the committee, the requirements 
for an accredited school of nursing are met the department shall ap-
prove the school as an accredited school of nursing. From time to time 
as deemed necessary by the committee, it shall be the duty of the com-
mittee, through its educational consultant, to survey all schools of nurs-
ing in the state. Written reports of such surveys shall be submitted to 
the committee. If the committee determines that any accredited school 
of nursing is not maintaining the standards required by the statutes 
and by the committee, notice thereof in writing specifying the defect or 
defects shall be immediately given to the school. A school which fails 
to correct these conditions to the satisfaction of the committee within a 
reasonable time, shall be removed from the list of accredited schools of 
nursing. 
History: L. 1947, ch. 32, § 7; C. 1943, 
Supp., 79-10-15. 
Compiler's Note. 
The bracketed word "designated" was 
inserted by the compiler to correct an ap-
parent error. 
Colbteral References. 
Schools and School Districtse::o4. 
56 C.J. Schools and School Districts § 21. 
58-14-10. Training of practical nurses-Showing required-Survey-
Removal from accredited list.-(a) An institution desiring to conduct a 
course for the training of practical nurses shall apply to the committee 
and submit evidence that it is prepared to give a course which meets the 
standards prescribed by the statutes and the committee. A hospital may 
not conduct a school for both graduate and practical nurses. 
391 
58-14-11 REGISTRATION DEPARTMENT 
(b) A survey of the institution which is planning to train practical 
nurses shall be made by the educational consultant of the committee or 
other person or persons designated by the committee. The educational 
consultant shall submit a written report of the survey to the committee. If, 
in the opinion of the committee the requirements for an accredited course 
for the training of practical nurses are met, the department shall approve 
the course as an accredited course for the training of practical nurses. 
From time to time as deemed necessary by the committee, it shall be the 
duty of the committee, through its educational consultant, to survey all 
courses for the training of practical nurses in the state. Written reports of 
such surveys shall be submitted to the committee. If the committee deter-
mines that any accredited course for the training of practical nurses is not 
maintaining the standards required by the statutes and the committee, 
notice thereof in writing specifying the defect or defects shall be immedi-
ately given to the institution conducting the course. If the defects are not 
corrected within a reasonable time the course shall be removed from the 
list of accredited courses for licensed practical nurses. 
History: L. 1947, ch. 32, § 8; C. 1943, Collateral References. 
Supp., 79-10-16. Schools and School Districtse::>4. 
56 C.J. Schools and School Districts § 21. 
58-14-11. Nursing excepted from operation of act-Enumeration of.-
No provision of this law shall be . construed as prohibiting gratuitous 
nursing by friends or members of the family of a patient; nor shall it be 
construed as prohibiting nursing or the care of the sick with or without 
compensation or personal profit, when done in connection with the prac-
tice of the religious [tenets] of any church by adherents thereof as 
long as they do not engage in the practice of nursing as defined in this 
act; or as prohibiting the incidental care of the sick by domestic servants 
or persons primarily employed as housekeepers as long as they do not 
practice within the meaning of this act; or as prohibiting nursing as-
sistance in the case of emergency; nor shall it be construed as prohibiting 
the practice of nursing by students enrolled in accredited schools of 
nursing or accredited courses for the training of attendants; nor by 
graduates of such schools or courses pending the results of the third licen-
sing examination scheduled by the board following such graduation; nor 
shall it be construed as prohibiting the practice of nursing in this state 
by any legally qualified nurse of another state whose engagement requires 
him or her to accompany and care of a patient temporarily residing in 
this state during the period of one such engagement not to exceed six 
mouths in length, provided such person does not represent or hold himself 
or herself out as a nurse licensed to practice in this state; nor shall it be 
construed as prohibiting the practice of any legally qualified nurse of 
another state who is employed by the United States government or any 
bureau, division or agency thereof while in the discharge of his or her 
official duties; nor shall it be construed to prohibit the incidental care of 
the sick by attendants or orderlies employed by hospitals or other institu-
tions for the care of the sick; nor shall it be construed as prohibiting 
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person or persons who serve by assignment of any established and func-
tioning religious organization or its auxiliary. 
Nor can it be construed as prohibiting any nursing service with or 
without compensation or personal profit by any person or persons who 
hold themselves out to be a practical nurse but do not hold themselves 
out to be a licensed practical nurse in the state of Utah. 
History: L. 1947, ch. 32, § 9; C. 1943, 
Supp., 79-10-17; L. 1949, ch. 77, § 9. 
Compiler's Notes. 
The 1949 amendment made various 
changes in phraseology. 
The bracketed word "tenets" was in-
serted by the compiler to correct an ap-
parent error. 
Section 10 of Laws 1947, ch. 32 (Code 
1943, 79-10-18) provided as follows: "Secs. 
79-1-5, as amended by Chapter 41, Laws of 
Utah 1945 and 79-1-6, Utah Code Anno-
tated 1943, are amended to read." Code 
1943, 79-1-5 is section 58-1-5 herein and 
although this section purported to amend 
section 79-1-6 also, the body of the act did 
not carry an amendment thereto, see 58-
1-6. 
Repealing Clause and Effective Date. 
Section 11 of Laws 1947, ch. 32 (Code 
1943, 79-10-19) provided as follows: "Secs. 
79-10-1, 79-10-2, 79-10-3, 79-10-4, 79-10-7, 
and 79-10-8, Utah Code Annotated 1943, 
are hereby repealed." 
Section 12 of Laws 1947, ch. 32 (Code 
1943, 79-10-20) provided that act should 
take effect July 1, 1947. 
OollateraJ References. 
Physicians and Surgeons@::;>1. 
70 C.J.S. Physicians and Surgeons § 1. 
CHAPTER 15 
NURSING AND MATERNITY HOMES AND REFUGES 
Section 58-15-1. Definitions. 
58-15-2. Nursing and maternity homes-Care of needy, aged and infirm-Reg-
istration with department of public welfare-Certificate of regis-
tration. 
58-15-3. Care or treatment of persons in practice of religious tenets. 
58-15-4. Application for certificate of registration-Requirements-Written 
examination-Agreements required of applicant-Fees-Renewal of 
certificate of registration-Revocation of certificate-Reinstate 
ment. 
58-15-5. Issuance of certificate of registration. 
58-15-6. Board of examiners-Appointment of-Composition and membership 
of board--Term and tenure of office-Filling vacancies-Com-
pensation and expenses of members of board-Meetings of board. 
58-15-7. Duties and responsibilities of board. 
58-15-8. Appeals to district court-Finality of court's decision. 
58-15-9. Violations of act-Grade of offense. 
58-15-1. Definition.s.-As used in this act: 
(a) "Department" means the department of registration of the state 
of Utah. 
(b) "Director" means the director of the department of registration 
of the state of Utah. 
( c) "Board" shall mean the board of examiners hereafter provided. 
History: L. 1951, ch. 35, § 1; 0. 1943, 
Supp., 79-lOb-1. 
Title of Act. 
An act to require the registration of per-
sons engaged in certain occupations, 
trades and professions, relating to the care 
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of others, to register with the department 
of registration; and to provide for a board 
of examiners; qualifications, penalties. 
Collateral References. 
Asylums@::;>3. 
7 C.J.S. Asylums § 5. 
58-15-2 REGISTRATION DEPARTMENT 
58-15-2. Nursing and maternity homes-Care of needy, aged and infirm 
-Registration with department of public welfare-Certificate of registra.-
tion.-It shall be unlawful for any person, firm, association, or corporation, 
except facilities used by the state department of public welfare or its 
licensees shall not be subject to the requirements of this act, to engage 
in, conduct, operate or maintain for compensation and profit in any home, 
residence or [domiciliary] facility the business of a nursing home, maternity 
home, the refuge care or maintenance of the needy, the care of the aged 
or infirm, for two or more nonrelated individuals, without first registering 
with the department, and obtaining therefrom a certificate of registration. 




The bracketed word "domiciliary" was 
inse1·ted by the compiler to correct an ap-
parent error. 
Asylums<s=o3. 
7 C.J.S. Asylums § 5. 
58-15-3. Care or treatment of persons in practice of religious tenets.-
'fhe provisions of this act shall not be construed to authorize or re-
quire a license to establish or maintain and operate a home for the care , 
or treatment of persons in the practice of the religious tenets of any 
church in the ministration to the sick and suffering by spiritual means or 
prayer, without the use of any drug or material remedy, provided the 
statutes and regulations on sanitation are complied with. 
History: L. 1951, ch, 35, § 3; C. 1943, C'ollateral References. 
Supp., 79-lOb-3. Asylums<s=o3. 
7 C.J.S. Asylums § 5. 
58-15-4. Application for certificate. of registration-Requirements--
Written examination-Agreements required of applicant-Fees-Renewal 
of certificate of registration-Revocation of certificate-Reinstatement.-
( a) An applicant for certificate of registration under the provisions of 
this act shall submit to the department a written application, verified 
under oath that the applicant has the following minimum qualifications: 
(1) Is twenty-one years of age or more. 
(2) Is a citizen of the United States of America. 
(3) Is of good moral character. 
( 4) Is in good physical and mental health. 
(b) The applicant shall be required to pass a written examination 
in such subjects as the department may determine, conducted by the 
board of examiners hereafter provided, and said applicant shall agree 
to the following: · 
(1) To be kind and considerate toward all patients. 
(2) To refrain from all physical harm or abuse of patients. 
(3) To permit patients private interviews and visitations with rela-
tives, friends, and/or sponsors. 
( 4) Not accept any real or personal property of any kind from any 
patient by direct gift, except as might be otherwise given through a 
probate court. 
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(c) The applicant applying for a certificate shall pay a fee of ten 
dollars ($10.00) to the department. 
(d) A person holding an issued certificate of registration under the 
provisions of this act may renew the same annually upon the payment 
of two dollars ($2.00) to the department. A person whose certificate 
has been revoked by the department, solely because of failure to pay 
the yearly fee, may be reinstated in good standing upon payment to 
the department of a ten dollar ($10.00) reinstatement fee, plus all yearly 
fees from the date of revocation of certificate to and including the date 
of reinstatement, but in no event shall such reinstatement be allowed or 
permitted after said certificate has remained revoked for more than three 
years. 




7 C.J.S. Asylums § 5. 
58-15-5. Issuance of certificate of registration.-Any person, firm, 
association or corporation now engaged in any of the businesses enumerated 
and covered by this act shall be, without examination, issued a certificate of 
registration upon application therefor and payment of the registration fee, 
provided said application is made on or before sixty days from and after 
the effective date of this act. 
History: L. 1951, ch. 35, § 5; C. 1943, Collateral References. 
Supp., 79-lOb-5. Asylumse:,>3. 
7 C.J.S. Asylums § 5. 
58-15-6. Board of examiners-Appointment of-Compo,s!i.tion and mem-
bership of board-Term and tenure of office-Filling vacancies-Compensa-
tion and expenses of members of board-Meetings of board.-The governor 
shall appoint a board of examiners which shall consist of the director who 
shall serve as chairman ex-officio, and five members as follows: One from 
the state board of health, one from the membership of the women's 
legislative council, one from the public at large, and two from the member-
ship of the Utah federation of licensed nursing homes. Each member shall 
hold office for a term of five years, except that any members appointed 
to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed for the remainder of such 
term and the terms of office of the members first taking office shall expire, 
as designated at the time of appointment, one at the end of one year, one 
at the end of two years, one at the end of three years, one at the end of four 
years and one at the end of five years after the date of appointment. Board 
members whose terms expire shall hold office until appointment of their 
successors. Members of the board shall serve without compensation, but 
shall be reimbursed for actual expenses incurred in the performance of 
their official duties. The board shall meet as frequently as the chairman 
deems necessary. Upon request of three or more members, it shall be the 
duty of the chairman to call a meeting of the board. 
History: L. 1951, ch. 35, § 6; C. 1943, Collateral References. 
Supp,, 79-lOb-6. Asylumse:,>3. 
7 C.J.S. Asylums § 5. 
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58-15-7. Duties and responsibilities of board.-The board of examiners 
shall have the following responsibilities and duties: 
(a) To consult and advise with the department in matters of policy 
affecting the administration of this act, and in the development of rules, 
regulations and examinations of applicants provided for hereunder. 
(b) To review and make recommendations with respect to rules, 
regulations and examinations authorized hereunder prior to their pro-
mulgation by the department. 




7 C.J.S. Asylums § 5. 
58-15-8. Appeals to district court-Finality of court's decision.-.Any 
person refused application for registration or any person whose certificate 
of registration is revoked shall have the right of appeal from the decision 
so made to the district court in and for the county wherein said aggrieved 
person maintains and operates his place of business and the decision of said 
courts shall be final. 




7 C.J.S. Asylums § 5. 
58-16-9. Violations of act-Grade of offense.-A.ny person violating the 
provisions of this act shall be guilty of a misdemeanor. 
History: L. 1951, ch. 35, § 9; C. 1943, Collateral References. 



















Requirements from applicants. 
Fees-Photograph required. 
Examinations-Times for holding. 
When dispensed with-Reciprocal licenses. 
Fees. 
License to be recorded. 
License to be posted. 
Certificate of identification. 
Renewals. 
"Practicing optometry" defined. 
Minimum requirements in examinations. 
Exemptions from operation of chapter. 
"Unprofessional conduct" defined. 
68-16-1. Qualifications.-A.ny resident of this state twenty-one years 
old who possesses the necessary qualifications of learning and ability may 
apply for a license to practice optometry in this state. 
History: L. 1925, ch. 59, § 5; R. S. 1933 gage in practice of optometry may be filed 
& C. 1943, 79-11-1. by person over 21 years of age); § 3048 
Comparable Provisions. 
Deering's Cal. Bus. and Prof. Code, 
§ 3044 (application for examination to en-
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(stating required professional instruction). 
Idaho Code 1947, § 54-1506 (applicant 
for license to practice optometry must be 
citizen of United States, person of good 
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moral character, more than 21 years of 
age). 
Iowa Code 1950, § 154.3 (stating re-
quirements for license to practice op-
tometry). 
Montana Rev. Codes 1947, § 66-1303 
(state board of examiners in optometry; 
members appointed by governor); § 66-
1305, subd. 2 (in order to be eligible to 
take examination, person must be 21 years 
of age, citizen of United States, of good 
moral character). 
Cross-Reference. 
Committee for optometrists, 58-1-5. 
1. Purpose of act. 
These sections were enacted, not for pur-
pose of conferring any special privilege 
upon optometrists, nor to put any special 
restrictions upon them, but to preserve and 
protect the public against quacks and 
charlatans; and legislature felt that pro-
tection of eyesight was matter of public 
concern, and that unqualified persons 
should not be permitted to practice. In 
other words, the act is for purpose of pro-
moting general welfare and protection of 
public. Golding v. Schubach Optical Co., 
93 U. 32, 70 P. 2d 871. 
2. Construction of act. 
Act must be construed as measure to 
protect health and eyesight of people, and 
court may not extend such purposes nor 
construe it in such a manner as to grant 
monopolies, regulate private business or 
relationships, grant special privileges, or 
curtail normal human rights and liberties. 
Golding v. Schubach Optical Co., 93 U. 32, 
70 P. 2d 871. 
3. Validity of act. 
Legislature has power to define and 
regulate practice of optometry, and, to 
that end, to prescribe reasonable qualifica-
tions to be possessed by those who desire 
to engage in practice, and to provide 
reasonable means by which such qualifica-
tions may be ascertained, in order to au-
thorize those qualified to practice, and to 
prevent those who are not, from doing so. 
State ex rel. Hallen v. Utah State Board 
of Examiners in Optometry, 37 U. 339, 108 
P. 347. 
Decisions from o,ther Jurisdictions- Iowa. 
In exel'cise of police power of the 
state, statute requiring persons practic-
ing optometry to procure license and 
prescribing their qualifications is not un-
constitutional. State v. Kindy Optical Co., 
216 Iowa 1157, 248 N. W. 332. 
Collateral References. 
Physicians and Surgeonse=:,4. 
70 C . .J.S. Physicians and Surgeons § 12. 
Optometry and other restricted treat-
ment of eyes, 41 Am . .Tur. 158, Physicians 
and Surgeons § 28. 
Constitutionality of statutes and valid-
ity of regulations relating to optometry, 
98 A. L. R. 905. 
58-16-2. Requirements from applicants.-Every applicant for a license 
to practice optometry must: 
(1) Produce satisfactory evidence of good moral character and tem-
perate habits. 
(2) Be a graduate of a high school or secondary school approved 
by the department of registration, or have completed an equivalent course 
of study as determined by an examination conducted by the department. 
(3) Be a graduate of a recognized school of optometry approved by 
the department; provided, no school of optometry shall be approved by 
the department unless it requires a course of study of not less than 2,000 
hours. 
( 4) Have passed a satisfactory examination, including practical demon-
strations, in practical and theoretical optometry; physical optics; ocular 
anatomy; physiology and pathology; transposition and neutralization; use 
of trial case; practical use and findings of the ophthalmoscope, retinoscope, 
ophthalmometer and phorometer; frame bending and adjusting; and in such 
additional sub°jects as may be prescribed from time to time by the depart-
ment of registration to meet new conditions. No applicant shall be granted 
a license who shall fail to obtain a general average of 75%, and at least 
60% in each subject in such examination. 
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History: L. 1925, ch. 59, §§ 5, 7; R. S. Collateral References. 
1933 & C. 1943, 79-11-2. Physieians and Surgeons<S=>4. 
70 C.J.S. Physicians and Surgeons § 12. 
58-16-3. Fees.-Photograph required.-Every application shall be ac-
companied by the required examination fee and a recent photograph of 
the applicant. 
History: L. 1925, ch. 59, § 6; R. S. 1933 Collateral References. 
& C. 1943, 79-11-3, Physicians and Surgeons<S=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-16-4. Examinations-Times for holding.-The department of regis-
tration shall hold examinations for optometrists as provided in section 
58-1-7. 
History: L. 1925, ch, 59, § 7; R. S. 1933 
& C', 1943, 79-11-4, 
Compiler's Note. 
The reference in this section to "section 
58-1-7" appeared in Code 1943 as "section 
79-1-7 ." 
Collateral References. 
Physicians and Surgeonse=o5 ( 2), 
70 C.J.S. Physicians and Surgeons § 13. 
58-16-5. When dispensed with-Reciprocal licenses.-The examination 
of an applicant for a reciprocal license may be dispensed with under the 
provisions of section 58-1-19, when the applicant appears before the depart-
ment of ·registration and shows that his foreign license is then in force 
and that he has been a resident of the jurisdiction issuing such license 
for one year next prior to the making of an application in this state, and 
produces a favorable recommendation from the board of examiners in 
optometry of said foreign jurisdiction. 
History: L. 1925, ch. 59,. § 12; R. S. 1933 Collateral References. 
& C. 1943, 79-11-5. 
Compiler's Note, 
The reference in this section to "section 
58-1-19" appeared in Code 1943 as "sec-
tion 79-1-19." 
Physicians and Surgeons<S=>5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
68-16-6. Fees.-Fees shall be paid by the respective applicants as 
follows: 
For an examination to determine his fitness to receive a license as a 
registered optometrist, $20. 
For a license as a registered optometrist, $5. 
For an examination to determine his preliminary education, $10. 
For a license without examination, $25. 
For renewal of a license, $2.50. 
History: L. 1925, ch. 59, § 13; R. S. 1933 Collateral References. 
& C. 1943, 79-11-6. Physicians and Surgeons<€=5(2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-16-7. License to be recorded.-Each registered optometrist shall 
record his license with the recorder of each county in which he desires to 
practice optometry. Renewals of licenses need not be recorded. Copies of 
the original license shall be supplied by the department of registration on 
payment of a fee of $1 for each copy. 
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History: L. 1925, ch. 59, § 8; C. 1943, 79-
11-7. 
Cross-Reference. 
Recorder's fees, 21-2-3. 
Collateral References. 
Physicians and Surgeons~5(4). 
70 C.J.S. Physicians and Surgeons § 15. 
58-16-8. License to be posted.-Every holder of a license shall display 
it in a conspicuous place in his principal office or place of business or em-
ployment. 
History: L. 1925, ch. 59, § 9; R. S. 1933 Collateral References. 
& C. 1943, 79-11-8. Physicians and Surgeons~5(4). 
70 C.J.S. Physicians and $.urgeons § 15. 
58-16-9. Certificate of identi.fication.-Whenever a registered optome-
trist practices optometry outside of or away from his principal office or 
place of business or employment he shall deliver to each patient in his care 
a certificate of identification. Such certificate shall contain his signature, 
the number and date of his license, the post-office address of his principal 
office or place of business or employment, and the date upon which the 
certificate of identification is delivered to the patient. 
History: L. 1925, ch. 59, § 9; R. S. 1933 Collateral References. 
& C. 1943, 79-11-9. Physicians and Surgeons<S:=>5(4). 
70 C.J.S. Physicians and Surgeons § 15. 
58-16-10. Renewals.-Every license shall be renewed annually on or 
before the first day of April. 
History: L. 1925, ch. 59, § 10; R. S. 1933 
& c. 1943, 79-11-10. 
Collateral References. 
Physicians and Surgeons~5 (1). 
70 C.J.S. Physicians and Surgeons § 20. 
58-16-11. "Practicing optometry" defined.-Any one or any combination 
of the following practices constitutes the practice of optometry: 
(1) The examination of the human eye, without the use of drugs, 
medicine or surgery, to ascertain the presence of defects or abnormal 
conditions which can be corrected by the use of lenses, prisms or ocular 
exercises. 
(2) The employment of objective or subjective mechanical means to 
determine the accommodative or refractive state of the human eye or 
its range or power of vision. 
(3) The prescription or adaptation, without the use of drugs, medi-
cines or surgery, of lenses, prisms or ocular exercises to correct defects 
or abnormal conditions of the human eye or to adjust the human eye to 
the conditions of a special occupation. 
( 4) The display of any sign, circular, advertisement or device offering 
to examine the eyes without the use of drugs, medicines or surgery, to fit 
glasses, to adjust frames, or to duplicate or replace or accept for duplica-
tion or replacement any ophthalmic lens; an ophthalmic lens within the 
meaning of this chapter shall be any lens which has a spherical or cylindrical 
or prismatic power or value. 
History: L. 1925, ch. 69, § Z; R. S. 1933 1. What constitutes practice of optom-
& C. 1943, 79-11-11. etry. 
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Advertisements by optical company lo-
cated in department store of services of 
58-16-12 REGISTRATION DEPARTMENT 
licensed optometrist.s employed by it, held 
not in violation of this section. Golding v. 
Schubach Optical Co., 93 U. 32, 70 P. 2d 
871. 
Where optical company employed op-
tometrists but made no charge to pa-
tients for services thereof, and optom-
etrists made no char~, and revenue 
was derived solely from sale of glasses 
made by company, from which optom-
etrists were paid salary, company could 
not be held to have violated subdivision 
( 4) of this section by engaging in shar-
ing in earnings of optometrists. Gold-
ing v. Schubach Optical Co., 93 U. 32, 70 
P. 2d 871. 
Collateral References. 
Physicians and Surgeonse=>l. 
70 C . .r.s. Physicians and Surgeons § 1. 
One who fills prescriptions under re-
ciprocal arrangement with physician or 
optometrist as subject to charge of prac-
tice of medicine or optometry without li-
cense, 121 A. L. R. 1455. 
Optometry as within statute relating to 
practice of medicine, 22 A. L. R. 1173. 
What constitutes practice of "optome-
try," 141 A. L. R. 883. 
58-16-12. Minimum requirements in examinations.-The m1mmum re-
quirements of every examination of the eyes in the actual practice of 
optometry as defined in the preceding section shall consist of the use of 
the ophthalmoscope, the retinoscope, the trial case and tests of the ocular 
muscles; and the results of these tests shall be recorded on the record of 
examination. 
History: L. 1925, ch. 59, § 3; R. S. 1933 
& C. 1943, 79-11-12. 
Collateral References. 
Physicians and Surgeonse:>5(2). 
70 C . .r.s. Physicians and Surgeons § 13, 
58-16-13. Exempt,ions from operation of chapter.-The following per-
sons are exempt from the operation of this chapter: 
(1) Persons authorized under the laws of this state to practice medicine 
and surgery. 
(2) Persons who sell eyeglasses on prescription of persons making 
the examination authorized under the laws of this state to practice either 
optometry or medicine and surgery. 
(3) Persons who sell eyeglasses or spectacles as articles of merchan-
dise; provided, (a) they do so in the ordinary course of trade from perma-
nently located and established places of business; (b) they do not traffic or 
attempt to traffic upon assumed skill in testing the eye and adapting lenses 
thereto; ( c) they do not duplicate or replace or accept for duplication 
or replacement any lens or lenses unless they are exclusive wholesale optical 
establishments; (d) they do not use in the testing of the eyes lenses other 
than the lenses actually sold; ( e) they do not give or offer eyeglasses or 
spectacles as premiums. 
History: L. 1925, ch. 59, § 4; R. S. 1933 
& c. 1943, 79-11-13. 
1. Department stores and optical com-
p,anies. 
Court could not extend statutes regu-
lating practice of optometry to bar de-
partment store and optical company 
operating concession from employing li-
censed optometrists to examine and pre-
scribe for patients or from advertising 
services of such optometrists, as statutes 
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did not make such practice illegal, and 
court could not concern itself with what 
legislature should have <,lone, but only with 
statutes as they were enacted. Golding v. 
Schubach Optical Co., 93 U. 32, 70 P. 2d 
871. 
Employment of licensed optometrists 
by optical company, which held conces-
sion from department store, for purpose 
of examining patients' eyes and prescrib-
ing lenses, and the advertising of such 
services, was not against public policy 
OPTOMETRISTS 58-16-14 
and would not be enjoined. Golding v. 
Schubach Optical Co., 93 U. 32, 70 P. 2d 
871. 
Collateral References. 
Physicians and Surgeons<S=:>5 (1). 
70 C.J.S. Physicians and Surgeons § 9. 
58-16-14. "Unprofessional conduct" de.fi.ned.-The words "unprofes-
sional conduct" as relating to the practice of optometry are hereby defined 
to include: 
(1) Practicing in the profession for money or any other thing of value 
by fraudulent representation. 
(2) Immoral or dishonorable conduct. 
(3) Continuing practice knowingly having an infectious or contagious 
disease. 
( 4) Advertising by means of knowingly false, deceptive or mislead-
ing statements. 
(5) Advertising any optical article for a stated price without also 
stating in detail the quality, grade and special characteristics of the 
article. 
(6) Advertising, practicing or attempting to practice under a name 
other than his own. 
(7) Habitual drunkenness or addiction to the use of morphine, co-
caine or other habit-forming drugs. 
(8) Employing either directly or indirectly any unlicensed optome-
trist to perform any work specified herein. 
(9) Permitting one's license or certificate to be used by another. 
(10) The making of false or misleading statements in any advertisement 
of treatment or business. 
(11) Failing to comply with the provisions of section 58-16-12. 
History: L. 1925, ch. 59, §§ 3, 11, 15; R, 
S. 1933 & C. 1943, 79-11-14. 
Compiler's Note. 
The reference in this section to "section 
58-16-12" appeared in Code 1943 as "sec-
tion 79-11-12." 
1. Applicability of section. 
Since no one not a member of a pro-
fession can be guilty of "unprofessional 
conduct," above section applies only to 
licensed optometrists. Golding v. Schubach 
Optical Co., 93 U. 32, 70 P. 2d 871. 
Subdivision of this section relating to 
advertising applies only to licensed op-
tometrists. Golding v. Schubach Optical 
Co., 93 U. 32, 70 P. 2d 871. 
Department store and optical company 
to which it leased concession could not be 
guilty of unprofessional conduct under 
this section, since section only applies to 
licensed optometrists, and further, since 
optometrists were exonerated by court; 
and the optometrists could not be held to 
have aided or abetted store or company, 
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as the latter were guilty of nothing. Gold-
ing v. Schubach Optical Co., 93 U. 32, 70 
P. 2d 871. 
2. Powers of department. 
It may well be doubted that department 
has authority to promulgate rule making 
it unprofessional conduct for optometrist 
to work for unlicensed person or firm. 
Golding v. Schubach Optical Co., 93 U. 32, 
70 P. 2d 871. 
Collateral References. 
Physicians and Surgeons<S=>l. 
70 C.J.S. Physicians and Surgeons § 1. 
Constitutionality of statute or ordi-
nance prohibiting or regulating adver-
tising by physician, surgeon, or other per-
son professing healing arts, 54 A. L. R. 
400. 
Right of corporation, or individual not 
himself licensed, to practice optometry 


































Requirements from applicants. 
Disqualified on conviction of unlawful sale of narcotics, intoxica-
ting liquors or poisons. 
Reexaminations. 
Fees. 
Statement required-Before commencing business. 
Statement of change of name or ownership. 
Filing fee. 
"Drug stores and pharmacies" defined. 
Registered pharmacist must be in attendance. 
Failure--Penalty. 
Proprietor responsible for quality of drugs. 
Stores and pharmacies must be provided with Pharmacopoeia. 
Prescriptions to be of standard strength-Adulteration-Penalty. 
Poisons-Regulation of sale-Record to be kept. 
Containers to be labeled-Sales to minors forbidden. 
Antidotes-Dep:ut.ment to prescribe-To appear on label. 
Sales at retail--Restrictions and prohibition. 
Sales at wholesale-On prescription-For industrial uses. 
Poisons enumerated-Schedule "A." 
Schedule ''B." 
Possession of "dope," pipes or apparatus, a crime. 
Seizure and disposition. 
Commission may employ special counsel. 
Penalty. 
Registered pharmacist must be in charge-Violation, a misdemeanor, 
Exceptions. 
58-17-1. Qualiflcations.-Any resident of this state and citizen of the 
United States twenty-one years old who possesses the necessary qualifica-
tions of learning and ability may apply for a license to practice pharmacy 
in this state. 
History: R. S. 1898, §§ 1712, 1713; L. 
1903, ch. 45, § 1; C. L. 1907, § 1712; L. 
1909, ch. 126, § 1; 1911, ch. 101, § 1; 0, L. 
1917, §4406; L. 1921, ch. 90, §1; 1925, ch. 
60, § 1; R. S. 1933 & C. 1943, 79-12-1. 
Compa.rable Provisions. 
Deering's Cal. Bus. and Prof. Code, 
§ 4090 (stating required professional in-
struction as to applicant for examination 
and registration as pharmacist). 
Idaho Code 1947, § 54-1701 (creating 
st.ate board of pharmacy); § 54-1713 (ap-
plicant for license as registered pharm-
acist must be not less than 21 years of age, 
of good moral character). 
Iowa Code 1950, §§ 155.'1 and 155.5 (stat-
ing requirements of applicant for license 
to practice pharmac.y). 
Montana Rev. Codes 1947, § 66-1503 
(state board of pharmacy; members ap-
pointed by governor from list submitted 
by state pharmaceutical association); § 66- -
1506 (to be entitled to examination by 
board as pharmacist, applicant must be 21 
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years of age, citizen of United States, 
of good moral character). 
Cross-Reference. 
Committee for pharmacists, 58-1-5. 
Decisions from other Jurisdictions. 
-Iowa. 
The practice of pharmacy is regulated 
by statute under the police power of the 
state and is exercised· and defended on 
the ground of public welfare. Reppert v. 
Utterback, 206 Iowa 3141 217 N. W. 545, 
-Montana. 
Enactments licensing druggists and pro-
hibiting sale of drugs and medicines 
which are compounded by the vendor or 
sold in any other manner than in the orig-
inal package of the manufacturer by 
others than licensed pharmacists or under 
their control are properly within the realm 
of the police power of the state. State v, 
Stephens, 102 Mont. 414, 59 P. 2d 54. 
PHARMACISTS 58-17-5 
Collateral References. Regulation and· registration of phar-
Druggistse::,>3. macists, 17 Am. J ur. 844, Drugs and Drug-
28 C.J.S. Druggists § 3. gists § 7 et seq. 
68-17-2. Requirements from applicants.-Every applicant for a license 
to practice pharmacy must : 
(1) Produce satisfactory evidence of good moral character. 
(2) Be a graduate of a high school requiring attendance through 
four years, being equal to fifteen units, or pass an examination showing 
qualifications. equal to those of a high school graduate. 
(3) Be a graduate of a school of pharmacy recognized by the depart-
ment of registration. 
( 4) Have had at least four years' practical experience in a phar-
macy, or in a store in the United States where drugs, medicines and 
poisons were dispensed and retailed and prescriptions were compounded 
under the personal supervision of a licensed pharmacist; provided, that, 
if the applicant is a graduate of a recognized school of pharmacy having 
at least a two years' course, the time therein spent not exceeding two 
years shall be credited as part of the experience required; and provided 
further, that, if the applicant has taken a four years' course in a recog-
nized school of pharmacy, he may be credited with three years of the 
experience required. 
(5) Pass a satisfactory examination under the rules and regulations 
of the department of registration. 
History: R. S. 1898, §§ 1712, 1713; L. Collateral References. 
1903, ch. 46, § l; C. L. 1907, § 1712; L. 
1909, ch. 126, § 1; 1911, ch. 101, § l; C. L. 
1917, § 4406; L. 1921, ch. 90, § 1; 1926, ch. 
60, § l; R. S. 1933 & C. 1943, 79-12-2. 
Druggistse::,>3. 
28 C.J.S. Druggists § 3. 
68-17-3. Disqualified on conviction of unlawful sale of narcotics, intoxi-
cating liquors or poisons.-N o person shall be licensed as a registered phar-
macist who has been convicted of more than one violation of any state or 
federal law governing the sale of narcotic drugs, poisons or intoxicating 
liquors. 
History: R. S. 1898, §§ 1712, 1713; L. 
1903, ch. 46, § 1; C. L. 1907, § 1712; L. 
1909, ch. 126, § l; 1911, ch. 101, § l; C. L. 
1917, § 4406; L. 1921, ch. 90, § 1; 1925, ch. 
60, § 1; R. S. 1933 & C. 1943, 79-12:-3. 
Collateral References. 
Druggistse::,>3. 
28 C.J.S. Druggists § 3. 
58-17-4. Reexaminations.-Any applicant upon his first application who 
fails to pass a satisfactory examination shall be granted a second examina-
tion without payment. of further fee, if applied for within six months from 
the first application. 
History: R. S. 1898 & C. L. 1907, § 1719; S. 1933) were repealed by Laws 1937, ch. 
L. 1909, ch. 126, § 1; 1911, ch. 101, § 1; C. 95, § 1. 
L. 1917, § 4412; L. 1921, ch. 90, § 1; R. S. 
1933 & c. 1943, 79-12-6. Collateral References. 
Compiler's Note. 
Druggistse::,>3. 
28 C.J.S. Druggists § 3. 
Former sections 79-12-4 and 79-12-5 (R. 
58-17-5. Fees,.:._Every person applying for registration as a registered 
pharmacist shall pay in advance to the department of registration the sum 
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of $15. The fee to be paid upon the annual renewal of a license or certificate 
of registration in any sum not exceeding $5 for registered pharmacists and 
payment of the fees for the annual renewal thereof shall be made on or 
before the second day of January of each year. 
All persons registered as assistant pharmacists in this state prior to 
January 1, 19S7, shall be given full registration as registered pharmacists 
upon passing a satisfactory examination under the rules and regulations 
of the department of registration; providing, that said applications for 
registration, as a registered pharmacist, be made before January 1, 1938. 
History: R. S. 1898 & C. L. 1907, §§ 1719, changes in first paragraph and added the 
1720; L. 1909, ch. 12:6, § 1; 1911, ch. 101, second paragraph. 
§ l; C. L. 1917, §§ 4412, 4413; L. 1921, ch. 
90, § 1; R. s. 1933, 79-12-7; L. 1937, ch. Collateral References. 
95, § l; C. 1943, 79-12-7. DruggistsP3. 
Compiler's Note. 
28 C . .J.S. Druggists § 3. 
The 1937 amendment made various 
58-17-6. Statement required-Before commencing business.-Before 
operating or conducting any wholesale or retail pharmacy, drug store or 
drug business within the state of Utah the owner or operator shall file with 
the department of registration a verified statement setting forth the name of 
the owner of the business or establishment, whether the owner is an indi-
vidual, copartnership or corporation, and, if a corporation, the state of its 
incorporation, the location of the business or establishment and the name 
under which the business is transacted; provided, however, if an individual, 
copartnership or corporation owns or operates more than one store or 
establishment either in the same city or town or in different cities or towns 
in the state, the owner or operator may include in one affidavit the state-
ment of fact as to the several stores or establishments. 
History: L. 1919, ch. 81, §§ 1, 2; R. S. Collateral References. 
1933' & C. 1943, 79-12-8. DruggistsP3. 
28 C . .J.S. Druggists § 3. 
58-17-7. Statement of change of name or ownership.-Whenever there 
is any change in name, ownership or location of any wholesale or retail 
pharmacy, drug store or business which has been registered as required 
herein it shall be the duty of the owner or operator thereof within ten 
days after such change to file with the department of registration a verified 
statement showing the new name, ownership and location of the pharmacy, 
drug store or business. 
History: L. 1919, ch. 81, § 3; R. S. 1933 Collateral References. 
& C. 1943, 79-12-9. DruggistsP3. 
28 C . .J.S. Druggists § 3. 
58-17-8. Filing fee.-The department of registration shall collect upon 
the filing of each such statement the sum of $1. • 
History: L. 1919, ch. 81, § 5; R. S. 1933 Collateral References. 
& C. 1943, 79-12-10. DruggistsP3. 
28 C . .J.S. Druggists § 3. 
58-17-9. "Drug stores and pharmacies" defined.-Every place in which 










which physicians' prescriptions are compounded, shall be deemed to be a 
pharmacy or drug store. 
History: R. S. 1898, § 1711; L. 1903, ch. 
46, § 1; C. L. 1907, § 1711; C. L. 1917, 




28 C.J.S. Druggists § 3. 
58-17-10. Registered pharmacist must be in attendance.-It shall be 
unlawful for any person other than a registered pharmacist to compound 
or dispense drugs, medicines or poisons, except insecticides, fungicides and 
other poisons intended for use in the destruction of animal and vegetable 
'pests, or to open or conduct any pharmacy for compounding or dispensing 
drugs, medicines or poisons, except as herein otherwise provided, unless 
such person shall employ and place m charge of his pharmacy or store a 
registered pharmacist. 
History: R. S. 1898, § 1711; L. 190·3, ch. 
46, § l; C. L. 1907, § 1711; C. L. 1917, 
§4405; L. 1919, ch. 80, § l; R. S. 1933 & 
C. 1943, 79-12-12. 
Collateral References. 
Druggistse=>5. 
28 C.J.S. Druggists § 6. 
Construction and effect of statutes in 
relation to operation of drug store, phar-
macy, or chemical store without a regis-
tered pharmacist, 74 A. L. R. 1084. 
58-17-11. Failure-Penalty.-Any proprietor of a pharmacy or other 
person who shall permit the compounding and dispensing of physicians' 
prescriptions except by a registered pharmacist or under the immediate 
supervision of one, is guilty of a misdemeanor. 
History: R. S. 1898, § 1724; L. 1903, Collateral References. 
ch. 45, § l; C. L. 1907, § 1724; C. L. 19-17, Druggists€=>5. 
§4417; R. S. 1933 & C. 1943, 79-12-13. 28 C.J.S. Druggists § 6. 
58-17-12. Proprietor responsible for quality of drugs.-The proprietors 
of all pharmacies shall be held responsible for the quality of all drugs and 
chemicals sold or dispensed at their respective places of business, except 
patent or proprietary preparations and articles sold in the original packages 
of the manufacturer. 
History: R. S. 1898, § 1725; L. 1903, ch. 
46, § l; C. L. 1907, § 1725; C. L. 1917, 
§ 4418; R. S. 1933 & C. 1943, 79-12-14. 
Cross-Reference. 
Pure Food and Drug Act, 3-10. 
Collateral References. 
Druggists€=>5. 
28 C.J.S. Druggists § 6. 
Constitutionality of statute regulating 
sale of poisons, drugs, or medicines, 54 A. 
L. R. 730. 
Constitutionality of statute regulating 
sale or dispensation of medicines or drugs 
in original package, 54 A. L. R. 7 44. 
Druggist's or pharmacist's indemnity in-
surance, 104 A. L. R. 1089. 
Liability of druggist for injury in con-
sequence of mistake, 44 A. L. R. 1482. 
Liability of druggist for punitive dam-
ages, 31 A. L. R. 1362. 
Power to compel disclosure of ingredi-
ents or formula of patent or proprietary 
medicine, 1 A. L. R. 1476. 
What substances or commodities are 
within statutory or ordinance term "pro-
prietary or patent medicine," 76 A. L. R. 
1207. 
58-17-13. Stores and pharmacies must be provided with Pharmacopoeia. 
-Every pharmacy, dispensary, store or place where any pharmaceutical 
preparations are manufactured, sold or dispensed shall provide itself with 
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the latest edition of the United States Pharmacopoeia and National Formu-
lary. 
History: R. S. 1898 & C. L. 1907, § 172:6; 
L. 1909, ch. 126, § 1; a. L. 1917, § 4419; L. 




28 C.J.S. Druggists § 6. 
58-17-14. Pres.criptions to be of standard strength-Adulteration-Pen-
alty.-Unless otherwise prescribed for or specified by the customer all 
pharmaceutical preparations sold or dispensed in a pharmacy, dispensary, 
store or other place shall be of the standard strength, quality and purity 
established by the latest edition of the United States Pharmacopoeia and 
National Formulary. Any person who wilfully adulterates or alters, or 
causes or permits to be adulterated or altered, any drug, medicine or 
pharmaceutical preparation; or who sells or offers for sale any such 
adulterated or altered article; and any person who substitutes one ma-
terial for another with intent to defraud or deceive the purchaser is 
guilty of a misdemeanor. 
History: &. S. 1898 & C. L. 1907, § 1726; 
L. 1909, ch. 126, § 1; C. L. 1917, § 4419; L. 




28 C.J.S. Druggists § 6. 
Civil liability of pharmacist who fills 
accurately an improper prescription or one 
calling for an unusual dose, 80 A. L. R. 
452. 
Liability of druggist for injury in eon-
sequence of mistake, 44 A. L. R. 1482. 
58-17 -15. Poisons-Reg a1ation of sale-Record to be kept.- It shall be 
unlawful for any person to vend, sell, give away or furnish, either directly 
or indirectly, any poisons enumerated in schedules A and B in sections 
58-17 -20 and 58-17 -21 without labeling the package, box, bottle or paper 
in which said poison is contained with the name of the article, the word 
"poison" and the name and place of business of the person furnishing the 
same. It shall be unlawful to sell or deliver any of the poisons named in 
schedule A or any other dangerously poisonous drug, chemical, or medicinal 
substance, which may from time to time be designated by the department 
of registration, unless on inquiry it is found that the person desiring the 
same is aware of its poisonous character and it satisfactorily appears 
that it is to be used for a legitimate purpose. It shall be unlawful for 
any person to give a fictitious name or make any false representations to 
the seller or dealer when buying any of the poisons thus enumerated; pro-
vided, that this prohibition shall not apply to an officer or inspector of 
the department of registration in the performance of the duties enjoined 
by law upon said department or to any person acting under authority of 
said department in the performance of such duties. Printed notice of all 
additions to the schedule of poisons named and provided for in this sec-
tion and of the antidote adopted by the department of registration for 
such poison shall be given to all registered pharmacists with the next 
following renewal of their certificates. It shall be unlawful to sell or 
deliver any poison included in schedule A or the additions thereto with-
out making or causing to be made an entry in a book kept solely for 
that purpose, stating the date and hour of sale, the name and address 
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of the purchaser with his signature, the name and quantity of the poison 
sold, the statement by the purchaser of the purpose for which it is required, 
and the name of the dispenser who must be a duly registered pharmacist. 
Such entry shall be made in full in ink before the signature of the pur-
chaser is made thereto, and shall be made by said dispenser himself or 
by a duly registered assistant pharmacist. Said book shall be in form 
substantially as follows: 
Name Kind Signa- Signa-
Date of Resi- and Purpose ture of ture of 
and Pur- dence Quan- of Use Drug- Pur-
Hour chaser tity gist chaser 
Said book shall always be open for inspection by the proper author-
ities, and shall be preserved for at least five years after the date of the 
last entry therein. 
History: L. 1915, ch. 66, § 1; C. L. 191'7, 
§ 4425; R. S. 1933 & C'. 1943, 79-12-17. 
Compiler's Note. 
The reference in this section to "sections 
58-17-20 and 58-17-21" appeared in Code 
1943 as "sections 79-12-22 and 79-12-23." 
Cross-Reference. 




38 C.J.S. Druggists § 6. 
Constitutionality of requirement of d.is-
closure by label of materials or ingredi-
ents of articles sold or offered for sale, 57 
A. L. R. 686. 
Constitutionality of statute regulating 
sale of poisons, drugs, or medicines, 54 A. 
L. R. 730. 
Mistake as to chemical or product fur-
nished or misdescription thereof by label 
or otherwise as basis of liability for per-
sonal injury or death resulting from com-
bination with other chemical, 123 A. L. 
R. 939. 
58-17-16. Conta.iners to be labeled-Sales to minors forbidden.-The 
label required by this chapter to be placed on all containers of poison 
shall be printed upon red paper in distinct white letters or in distinct red 
letters upon _white paper and shall contain the word "poison," the vignette 
representing the skull and crossbones and the name and address of the 
person or firm selling the same. The name of an antidote, if any there is, 
for the poison sold shall also be made to appear upon each container of 
poison. No poison shall be sold or delivered to any person who is less 
than eighteen years old. 
Histo,ry: L. 1915, ch. 66, § 2; C. L. 1917, 
§ 4426; R. S. 1933 & C'. 1943, 79-12-18. 
Cross-Reference. 
Labeling narcotics, 58-13-26, 58-13-27. 
Collateral References. 
Druggistse:=,5, 
28 C.J.S. Druggists § 6. 
58-17-17. Antido,tes-Department to prescribe-To appear on label.-
It shall be the duty of the department of registration to adopt a schedule 
of what in its judgment are the most s11itable common antidotes for the 
various poisons usually sold. After the department has adopted R schedule 
of antidotes as herein provided for it shall have the same printed and shall 
forward by mail one copy to each person and place of business registered 
under this chapter upon its books and to any other person applying for the 
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same. The particular antidote adopted (and no other) shall appear on the 
poison label provided for in section 58-17-16 or be attached to the package 
containing said poison. The department shall have power to revise and 
amend the list of antidotes from time to time as may seem advisable. The 
entries in the poison book and the printed or written matter provided for 
in this chapter shall be in the English language; provided, that the vendor 
of said poison may enter the same in• any foreign language he may desire 
in addition to said entry and label in English. 
History: L. 1915, ch. 66, § 3; C. L. 1917, 
§ 4427; R. S. 1933 & C. 1943, 79-12-19. 
Compiler's Note. 
The reference in this section to "section 




28 C.J.S. Druggists § 6. 
58-17-18. Sales at retail-Restrictions and prohibition.-When in the 
opinion of the department of registration it is in the interest of the public 
health it may further restrict or prohibit the retail sale of any poison by 
adopting rules not inconsistent with the provisions of this chapter; such 
rules to be applicable to all persons alike. It shall be the duty of the 
department upon request to furnish any dealer with a copy of the laws 
and of its rules relating to articles, preparations and compounds, the sale of 
which is prohibited or regulated by this chapter. 
History: L. 1915, ch. 66, § 4; C. L. 1917, 
§ 4428; R. S. 1933 & C. 1943, 79-12-20, 
Collateral References. 
Druggists<s=>5. 
28 C.J.S. Druggists § 6. 
Constitutionality of statute regulating 
sale of poisons, drugs, or medicines, 54 
A. L. R. 730. 
58-17-19. Sales at wholesale-On prescription-For industrial uses.-
Wholesale dealers and pharmacists shall affix or cause to be affixed to 
every bottle, box, parcel, or other inclosure of an original package, con-
taining any of the articles named in schedule A and additions thereto, or 
named in [former] section 79-12-24 a suitable label or brand of the word 
"poison," but they are hereby exempted from the registration of the 
sale of such articles when sold at wholesale to a registered pharmacist, 
physician, dentist or veterinary surgeon, duly licensed to practice in the 
state; provided, that the provisions of this chapter regulating poisons and 
narcotics and the sales thereof shall not apply to the sale of such articles 
upon the prescriptions of practicing physicians, dentists or veterinary 
surgeons, duly licensed to practice in this state; and provided further, that 
wholesale dealers are hereby exempted from the registration of the sales 
of the articles enumerated in schedule A where such sales are made for 
assaying, metallurgical, scientific or industrial uses and purposes. 
History: L. 1915, ch. 66, § 5; C. L. 1917, 
§ 4429; R. S. 1933 & C. 1943, 79-12s21. 
Compiler's Note. 
Section 79-12-24 (R. S. 1933) referred 
to in this section was repealed by Laws 




28 C.J.S. Druggists § 6. 
Constitutionality of requirement of dis-
closure by label of materials or ingredi-
ents of articles sold or offered for sale, 
57 A. L. R. 686. 
PHARMACISTS 58-17-22 
Constitutionality of statute regulating 
sale of poisons, drugs, or medicines, 54 A. 
L.R. 730. 
Constitutionality of statute regulating 
sale or dispensation of medicines or drugs 
in original package, 54 A. L. R. 744. 
Mistake as to chemical or product fur-
nished or misdescription thereof by label 
or otherwise as basis of liability for per-
sonal injury or death resulting from com-
bination with other chemical, 123 A. L. R. 
939. 
58-17-20. Poisons enumerated-Schedule "A."-The following is sched-
ule A referred to in section 58-17-15: arsenic, its compounds and prepa-
rations; corrosive sublimate and other poisonous derivatives of mercury; 
corrosive sublimate tablets; antiseptic tablets containing corrosive subli-
mate; cyanide of potassium; strychnine; hydrocyanic acid; oils of croton, 
rue, tansy, pennyroyal, sa vin; ergot and cottonroot and their preparations; 
phosphorus and its poisonous derivatives and compounds; compound solu-
tion of cresol; lysol; strophanthus or its preparations; aconite, belladonna, 
nux vornica, veratrum viride and their preparations, alkaloids or deriva-
tives; and poisons containing any of the poisons enumerated in this sched-
ule; chloral hydrate; essential oil of bitter almonds; opium or any of its 
preparations; any poisonous vegetable alkaloids and their salts; solutions 
or preparations containing more than ten per cent of carbolic acid (phenol). 
History: L. 1915, ch. 66, § 7; C. L. 1917, 
§ 4431; L. 1927, ch. 66, § 1; R. S. 1933 & 
C. 1943, 79-12;-22. 
Compiler's Note. 
The reference in this section to "section 
58-17-15" appeared in Code 1943 as "sec-
tion 79-12-17." 
1. Validity. 
This section is constitutional. State 
v. Franco, 76 U. 202, 289 P. 100. 
Collateral References. 
Druggistse=:>5. 
28 C.J.S. Druggists § 6. 
58-17-21. Schedule "B."-The following is schedule B referred to in 
section 58-17-15: hydrochloric or muriatic acid; nitric acid; oxalic acid; 
sulphuric acid; bromine; chloroform; cowhage; creosote; ether; solution 
of formaldehyde or formalin; cantharides; cocculus indicus and all their 
preparations; iodine or its tinctures; tartar emetic and other poisonous 
derivatives of antimony; sugar of lead; sulphate of zinc; wood alcohol; 
conium; hyoscyamus; nitroglycerin and its preparations; santonin; digi-
talis; solutions of carbolic acid (phenol) containing not over ten per cent 
of carbolic acid (phenol), and not less than ten per cent of ethyl alcohol. 
The container shall be labeled showing percentage of acid and alcohol. 
History: L. 1915, ch. 66, § 7; C. L. 1917, 
§ 4431; L. 1927, ch. 66, § 1; R. S. 1933 & 
C. 1943, 79-12-23. 
Compiler's Note. 
The reference in this section to "sec-
tion 58-17-15" appeared in Code 1943 as 
"section 79-12-17." 
1. Validity. 
This section is constitutional. State v. 
Franco, 76 U. 202, 289 P. 100. 
Collateral References. 
Druggistse=:>5. 
28 C.J.S. Druggists § 6. 
58-17-22. Possession of "dope," pipes or apparatus, a crime.-The pos-
session of a pipe or other contrivance used for smoking opium ( commonly 
known as an opium pipe) or the usual attachments thereof, or extracts, 
tinctures or other narcotic preparations of hemp or loco weed, their 
preparations or compounds ( except corn remedies containing not more 
than fifteen grains of the extract or fluid extract of hemp to the ounce 
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mixed with not less than five times its weight of salicylic acid combined 
with collodion), is hereby made a misdemeanor. 
History: L. 1915, ch. 66, § Sa; C. L. 
1917, § 4433; R. S. 1933 & C. 1943, 79-12s25. 
Compiler's Note. 
Former section 79-12-24 (R. S. 1933) was 
repealed by Laws 1935, ch. 80, § 48. See 
58-13-48. 
Cross-References. 
Opium dens, 76-42-1 et seq. 
Similar provision, 58-13-29. 
Collatera.l References. 
Druggistse=:>5. 
28 C.J.S. Druggists § 6. 
68-17-23. Seizure and disposition.-All narcotic drugs specified in 
[former] section 79-12-24 and also all pipes used for smoking opium and 
the usual attachments thereto, and extracts, tinctures and other narcotic 
preparations of hemp or loco weed, their preparations or compounds (ex-
cept corn remedies as defined in the next preceding section) may be 
seized by any peace officer; and in aid of such seizure a search warrant 
may be issued in the manner and form prescribed in the Code of Criminal 
Procedure. All such narcotic drugs and pipes and their usual attachments 
and all such hemp seized under the provisions of this chapter shall by 
the judge of the court in which final conviction is had be ordered turned 
over to the department of registration for disposition; provided, the de-
partment of registration shall destroy all smoking opium coming into its 
possession; and provided further, that the department may by gift or sale 
for legitimate uses and purposes dispose of all other narcotics coming into 
its possession. The funds received from any such sale shall be paid into 
the state treasury to the credit of the general fund. 
History: L. 1915, ch. 66, § Sb; C. L. 
1917, § 4434; R. S. 1933 & C. 1943, 79-12-26. 
Compiler's Note. 
Section 79-12-24 (R. S. 1933) referred to 
in this section was repealed by Laws 
1935, ch. 80, § 48. 
Cross-References. 
See also 58-13-29. 
Search warrants, 77-51-1 et seq. 
Collatera.l References. 
Druggistse=:>5. 
28 C.J.S. Druggists § 6. 
68-17-24. Commission may employ special counsel.-The commission of 
business regulation, with the approval of the governor, may employ special 
counsel to assist the county attorney or the district attorney in all actions 
and prosecutions instituted or prosecuted for the violation of any of the 
provisions of this chapter. 
History: L. 1915, ch. 66, § 9; C. L. 1917, 
§ 4430; R. S. 1933, 79-12-28; L. 1941 (1st 
S. S.), ch. 28, § 1; C. 1943, 79-12-28. 
Compiler's Notes. 
The 1941 amendment rewrote the iirst 
of this section down to the comma. 
Former section 79-12-27 (R. S. 1933) 




28 C.J.S. Druggists § 6. 
68-17-26. Penalty.-Any person violating any of the provisions of [for-
mer] section 79-12-24 is guilty of a felony 
History: L. 1915, ch. 66, § 7; C. L. 1917, to in this section was repealed by Laws 
§ 4431; L. 1927, ch. 66, § 1; R. S. 1933 & 1935, ch. 80, § 48. 
C. 1943, 79-12-29. 
Collateral References. 
Compiler's Note. Druggistse=:>5. 
Section 79-12-24 (R. S. 1933) referred 28 C.J.S. Druggists § 6. 
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58-18-1. Qualifications.-Any person, eighteen years old, or over, who 
possesses the necessary qualifications, may apply for a certificate to engage 
in the trade of plumbing in this state. 
History: L. 1937, ch. 96, § 2; C. 1943, 
79-14-2. 
Compiler's Note.' 
Section 1 of Laws 1937, ch. 96 (Code 
1943, 79-14-1) provided as follows: "That 
Title 79, Revised Statutes of Utah, 1933, 
as amended by enacting a new chapter 
known as chapter 14, is amended to read 
as follows." 
Title of Act. 
An act amending Title 79, Revised Stat-
utes of Utah, 1933, enacting a new chapter 
known as Chapter 14, relating to the prac-
tices of plumbers; providing for certain 
qualifications, examination, and registra-
tion of plumbers; providing penalties for 
unregistered persons engaging in the trade 
of plumbing and for unprofessional con-
duct of plumbers; providing for a repre· 
sentative committee, fees, interpretation 
of act, exemptions, and making the other 
provisions of Title 79, applicable to this 
chapter when not in conflict herewith. 
Comparable Provisions. 
Deering's Cal. Health and Safety Code, 
§ 800 (provisions of statute not to apply 
to city which has prescribed or which shall 
prescribe by ordinance its own system for 
licensing of plumbers); § 800.5 (same being 
former§ 800 renumbered by Laws of 1941; 
unlawful to carry on bu~iness, or labor 
as master or journeyman plumber in any 
city without obtaining license from city 
board of health); § 801 (license may be 
issued only after satisfactory examina-
tion by city board of health). 
Iowa Code 1950, § 135.11, subd. 8 (re• 
quiring state department of health to es-
tablish code of rules governing installa-
tion of plumbing in cities and towns); 
§ 135.12 (plumbing code committee; mem-
bers appointed by commissioner of public 
health); § 368.50 (board of examiners, 
appointed by city council, holds examina-
tions of applicants for licenses to work 
as master or employing plumber or 
journeyman plumber). 
Montana Rev. Codes 1947, § 11-2101 (re-
quiring license to work at business of 
plumbing, either as master plumber or as 
journeyman plumber, in incorporated city 
or town of more than 3000 inhabitants); 
§ 11-2103 (mayor of city or town appoints 
board of plumbing examiners). 
Cross-Reference. 
License and regulation by cities, 10-8-46. 
Collateral References. 
Licensese=:>13. 
53 C.J.S. Licenses § 30. 
Plumbers, 41 Am. Jnr. 661, Plumbers, 
Electricians and other Artisans § 1 et seq. 
Validity of regulations as to plumbers 
and plumbing, 57 A. L. R. 136. 
58-18-2. Requirements from applicants.-(a) Each applicant for acer-
tificate to engage in the trade of plumbing as a journeyman plumber, 
must produce satisfactory evidence of good moral character and pass a 
satisfactory examination under the rules and regulations of the depart-
ment of registration. 
(b) Each applicant for a certificate to engage in the trade of plumb-
ing as an apprentice plumber, must produce satisfactory evidence of good 
moral character. 




53 C.J.S. Licenses § 30. 
58-18-3. Scope of examinations.-The examination shall be reasonable, 
and shall have special reference to the installation, maintenance and re-
pair of plumbing in the state of Utah, and shall test the practical knowl-
edge of the applicant as to the recognized principles of plumbing installa-
tion, maintenance and repair; the state laws, local ordinances, or rules 
and regulations of the state board of health relating thereto; and as to 




History: L. 1937, ch. 96, § 4; C. 1943, Collateral References. 
79-14-4. Licenses~l3. 
53 C . .J.S. Licenses § 30. 
58-18-4. Certificates exhibited on request.-Any person, duly registered 
as a journeyman or apprentice plumber, shall exhibit the certificate upon 
demand. 
History: L. 1937, ch. 96, § 5; C. 1943, Collateral References. 
79-14-5, Licenses@:::>13. 
53 C . .J.S. Licenses § 30. 
58-18-5. Definitions.-'1 1he words and phrases used in this chapter are 
defined as follows: 
(a) "Journeyman plumber." A person who has passed the examina-
tion herein provided and whose name is duly registered with the depart-
ment of registration as a journeyman plumber. 
(b) "Apprentice plumber." A person who is learning the trade of 
plumbing under the immediate supervision and instruction of a journey-
man plumber, and whose name is duly registered with the department of 
registration as an apprentice plumber. 
( c) "Trade of plumbing." The performing of any mechanical work 
pertaining to the installation, alteration, change, repair, removal, main-
tenance and use in buildings or on the premises thereabouts of the pipes, 
fixtures and fittings for bringing in the water supply and removing liquid 
and water carried wastes, and every connection discharging, direct or in-
direct, into the building drainage systems and shall include the water 
supply, distribution pipes, fixtures and fixture traps, the soil, waste and 
vent pipes, the building drain, roof drains where installed inside the walls 
of a building, settling traps, septic tanks and cesspools with their de-
vices, appurtenances and connections. 




What constitutes plumbing or plumbing 
work within statute or ordinance requi1·-
iug license or otherwise regulating plumb-
e1·s or plumbing work, 125 A. L. R. 718. 
58-18-6. Engaging in trade without registration unlawful, exceptions. 
-It shall be unlawful for any person to engage actively in and to hold 
himself out as engaging in the trade of plumbing in the state of Utah, 
except that it shall not apply to cities and towns with a population of 
800 or less, without being duly registered with the department of registra-
tion as a journeyman or apprentice plumber, except as herein provided. 
History: L. 1937, ch. 96, § 7; 1939, ch. Collateral References. 
96, § 1; C. 1943, 79-14-7. Licenses@:::>13. 
Compiler's Note. 
The 1939 amendment made two material 
changes in phraseology of text. 
53 C . .J.S. Licenses § 30. 
58-18-7. Sup,ervision of apprentice plu.mber.-It shall be unlawful for 
an apprentice plumber to engage in the trade of plumbing except under 
the immediate supervision and in accordance with, the instruction of a 
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journeyman plumber present in the same building or on the premises 
thereabouts. 
History: L. 1937, ch. 96, § 8; C. 1943, Collateral References. 
79-14-8. Licenses@=:>13. 
53 C.J.S. Licenses § 30. 
58-18-8. "Unprofessional conduct" defined.-'l'he words "unprofessional 
conduct" are hereby defined to include the following acts: 
(a) As relating to journeymen plumbers: 
(1) To install, repair or maintain any plumbing, or in any manner 
to engage in the trade of plumbing, contrary to and in violation of, any 
applicable state statute, local ordinance, rule or regulation of the state 
board of health, or to allow any apprentice plumber, working under his 
supervision and instruction to do so. 
(2) To lend, or allow another person to use his certificate, or name, 
for the purpose of unlawfully engaging in the trade of plumbing. 





As relating to apprentice plumbers: 
To lend, or allow another person to use his certificate, or name, 
purpose of unlawfully engaging in the trade of plumbing. 
To violate sections 58-18-4 or 58-18-7 of this chapter. 
History: L. 1937, ch. 96, § 9; C. 1943, appeared in the act as "section 5" and 
79-14-9. "sections 5 or 8" respectively. 
Compiler's Note. Collateral References. 
The references in this section to "section Licenses@=:>13. 
58-18-4" and "sections 58-18-4 01· 58-18-7" 53 C.J.S. Licenses § 30. 
68-18-9. State board of health to assist.-The state board of health shall 
assist the director of the department of registration in relation to plumbers 
and the trade of plumbing. 
History: L. 1937, ch. 96, § 10; C. 1943, Collateral References. 
79-14-10. Licenses@=:>13. 
53 C.J.S. Licenses § 30. 
58-18-10. Interpretation of act.-This act shall not be interpreted to 
repeal, affect or alter, in any manner, the power of any city, town or other 
political subdivision, to license, tax or regulate plumbers or the trade of 
plumbing; except, that no further examination, relating to the competency 
and skill of those engaging in the trade of plumbing, shall be required. 
Neither the provisions of this act, nor the general provisions of Title 
58, shall be interpreted to include any phase of the plumbing business, 
except that of the trade of plumbing as defined in section 58-18-5 (c) of 
this chapter. 
History: L. 1937, ch. 96, § 11; C. 1943, 
79-14-11. 
Compiler's Note. 
The references in this section to "Title 
58" and "section 58-18-5" appeared in 




53 C.J.S. Licenses § 30. 
58-18-11. Owners and lessees exempt from act.-Any owner, or lessee 
of property or any person regularly employed by an owner or lessee of 
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property or his agents for the purpose of making new installations, operat-
ing or maintaining such property, shall be exempt from the provisions of 
this act, when doing work, upon such property, for which a permit is not 
required by local ordinance. 
History: L. 1937, ch. 96, § 12; C. 1943, Collateral References. 
79-14-12. Licensese::>13. 
53 C.J.S. Licenses § 30. 
58-18-12. Fees.-The fees to be paid by applicants shall be as follows: 
For the examination for journeyman plumbers, $10. 
For the issuance of journeyman plumber's certificate, $5. 
For the issuance of the apprentice plumber's certificate, $2. 
For the renewal of a journeyman plumber's certificate, $5; for the 
renewal of apprentice plumber's certificate, $1. 




Reasonableness of amount of license fee 
imposed upon plumbers, 114 A. L. R. 573. 
58-18-13. Temporary permits.-'fhe department of registration, upon 
payment of the aforesaid examination fee, may issue a temporary permit, 
effective until August 1, 1939, or the date that the results of the first ex-
amination after the effective date of this act are determined, whichever is 
first, to any person to engage in the trade of plumbing as a journeyman 
plumber, who furnishes satisfactory evidence that he is qualified to do so. 
In case of failure to appear for the next examination ( except for sickness 
duly attested by a legally qualified physician, or other acceptable excuse, 
presented at that time) said applicant's examination fee shall be forfeited. 
History: L. 1937, ch. 96, § 14; 1939, ch. Collateral References. 
96, § 1; C. 1943, 79-14-14. Licensese::>23. 
Compiler's Note. 
The 1939 amendment changed the date 
and made minor changes at end of text. 
53 C.J.S. Licenses § 40. 
58-18-14. General provisions o.f title applicable.-The general provi-
sions of Title 58, Utah Code Annotated 1953, including the prohibitions 
and penalties thereof, shall be applicable to the administration and en-
forcement of this act, in so far as they are not in conflict herewith. 
History: L. 1937, ch, 96, § 15; C. 1943, 
79-14-15, 
Compiler's Notes. 
The reference in this section to "Title 
58, Utah Code Annotated 1953" appeared 
in the act as "title 79, Revised Statutes 
of Utah, 1933." 
Section 16, Laws 1937, ch. 96 (Code 
1943, 79-14-16) was repealed by Laws 
1939, ch. 96, § 2. 
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Separability Clause. 
Section 17, Laws 1937, ch. 96 (Code 1943, 
79-14-17) provided as follows: "If any 
section or sections of this act shall be de-
clared unconstitutional or invalid, this 
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CHAPTER 19 
PROPHYLACTICS 













Department of registration to enforce law. 
Board to classify devices and publish lists. 
Standards of quality-Trade-marks. 




Advertising and display. 
Violations-Penalty. 
Short title. 
58-19-1. Defi.nitions.-(a) "Pharmacy." Any person, firm, partnership 
or corporation, operating a retail drug store, a pharmacy or drug depart-
ment complying with the pharmacy law requirements and having a permit 
to operate, issued by the department of registration. 
(b) "Wholesaler." Any person, firm, partnership or corporation op-
erating as a wholesale druggist, manufacturer or surgical supply house, 
recognized by the department of registration through the granting of a 
license to sell merchandise coming within the provisions of this act. 
( c) "Physician." Any person licensed within the state to practice 
and who holds a certificate issued by the state board of medical examiners 
or the state board of osteopathic examiners, or the state board of naturo-
pathic examiners. 
( d) "The board." The state board of health. 
( e) "The department." Department of registration. 
(f) "Prophylactic." Any device, appliance or medicinal agent used 
in the prevention of venereal disease. 
History: L. 1937, ch. 97, § 1; O. 1943, 
79-12a-1. 
Title of Act. 
An act relating to the sale, dieposition 
of, advertising, and control through licens-
ing; of prophylactics. 
Comparable Provision. 
Deering's Cal. Bus. and Prof. Code, 
§ 21202 (similarly defining "pharmacy" as 
including "any person operating a retail 
drug store * * * "); § 21203 (similarly de-
fining "wholesaler" as including "any per• 
son operating as a wholesale drnggist 
* * * "); § 21205 ("physician" defined as 
person holding certificate issued by state 
board of medical examiners or state board 
of osteopathic examiners); § 21207 (defin-
ing "prophylactic" identically as herein 
defined); § 21204 ( qefining "Ietailer''). 
Collateral References. 
Healthe=,23. 
39 C.J.S. Health § 20. 
58-19-2. License required-Exceptions.-It shall be unlawful to be in 
possession of to sell, give away or otherwise dispose of, prophylactics 
except by a licensee under the conditions specified in sections 58-19-7 
and 58-19-8, and the use of any mechanical device or vending machine in 
connection with such sales or disposition, is prohibited; provided, however, 
that physicians are exempted from the provisions of this act when dis-
position or sale is made in the regular practice of their profession and to 
their patients, and when such sale or disposition is not made in the manner 
specified for a licensee. 
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History: L. 1937, ch. 97, § 2; C. 1943, 
79-12a-2. 
Compiler's Note. 
§ 21220 (authorizing California state board 
of pharmacy to issue wholesale and retail 
licenses). 
The reference in this section to "sec-
tions 58-19-7 and 58-19-8" appeared in the 
act as "sections 8 and 9 of this act." 
Comparable Provision. 
Deering's Cal. Bus. and Prof. Code, 
Collateral References. 
Healt1ie=a23. 
39 C.J.S. Health §§ 13, 16, 17, 20. 
58-19-3. Department of registration to enforce law.-The department 
shall administer and enforce this act; issue licenses, promulgate and issue 
rules and regulations not inconsistent with the statute. 
History: L. 1937, ch. 97, § 3; C. 1943, Collateral References. 
79-12a-3. Healthe=,,23. 
39 C.J.S. Health § 20. 
58-19-4. Board to classify devices and publish lists.-The board shall 
classify and designate such mechanical devices, appliances and medicinal 
agents as come within the meaning of this act and make them known 
through publication of lists or otherwise as they deem best, and the sale 
of such appliances, devices or medicinal agents so classified and desig-
nated by the board, are automatically restricted as to sale or disposition 
by licensees. 




39 C.J.S. Health § 20. 
58-19-5. Standards of quality-Trade-marks.-Only such goods of the 
class specified in section 58-19-2 shall be sold in this state so as to specifical-
ly identify the manufacturer thereof on the appliance or on the container 
in which the goods are sold or are intended to be sold, whether at whole-
sale or retail, nor shall any such goods be sold in this state unless the 
same shall comply with the standards as to such goods, respecting grade 
and quality, which may be approved by the state board of health. The 
board shall adopt the following standards for rubber prophylactics and 
for skin prophylactics : 
Rubber Prophylactics: 
I. That the rubber prophylactic be able to withstand an inflation 
pressure of not less than one cubic foot without rupture, and be air-
tested. 
2. That it shows no porousness, dirt spots, holes, blisters, wrinkles, 
weak tip and thin spots. 
3. That each rubber prophylactic be stamped with the date of manu-
facture, and bear a definite trade-mark and name of the manufacturer 
thereon which shall be registered with the board of health. 
Skin Prophylactics: 
I. No skins containing pin holes to be sold. 
2. No patched skins to be sold at any time. 
3. All skins to be identified by trade-marks which are to be regis-
tered with the board of health by the owner. 
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4. Unit packages to contain name of manufacturer as well as trade-
mark. 
5. All skins to be clean, white, and free from fats and greases which 
are the deteriorating agents. 
6. Unit package to be stamped with the date of manufacture and name 
of manufacturer. 
These standards of quality may be increased at the discretion of the 
board. 
lfistory: L. 1937, ch. 97, § 5; c. 1943, 
79-12a-6. 
Compiler's Note. 
The reference in this section to "section 
58-19-2" appeared in the act as "section 3 
of this act." 
Comparable Provision. 
Deering's Cal. Bus. and Prof. Code, 
§ 21241 (sheath prophylactics must bear 
manufacturer's name, addrnss and trade-
mark, which shall have been previously 
registered with the board by the manu-
facturer); § 21240 (sheath prophylactic, 
must be nonporous); § 21242 (prophylac-
tics must be constructed of such material 
that their efficacy will not be destroyed 
by application of lubricants). 
Collateral References. 
Health~23. 
39 C.J.S. Health § 20. 
58-19-6. Revocation of licenses-Arrests-Seizures.-The department 
shall have the power to revoke licenses for violation of any of the pro-
visions of this act; to cause the arrest of any person violating any pro-
vision of this act; to seize stocks illegally held and to make seizure of any 
prophylactics not conforming to standards set by this act, and to make 
seizure of any mechanical device or vending machine containing prophylac-
tics coming within the provisions of this act, holding the owner of such 
machine, and the occupier of the premises where seizure is made, to be in 
violation of this act. 
lfistory: L. 1937, ch. 97, § 6; C. 1943, Collateral References. 
79-12a.-6. Healthe:::>23. 
39 C.J.S. Health § 20. 
58-19-7, Licenses.-The department shall issue two kinds of license: 
wholesaler and retailer. They shall be issued to those properly qualifying; 
shall be for one year and renewed annually. One license must be obtained 
for each separate location where business is transacted. License may be 
transferred by the written consent of the department. No person, firm, 
partnership or corporation may hold more than one kind of license at one 
address or location. 
History: L. 1937, ch. 97, § 8; C. 1943, 
79-12.a-8. 
Compiler's Note. 
Section 7, Laws 1937, ch. 97 (Code 1943, 
79-12a-7) was repealed by Laws 1941 (1st 
S. S.), ch. 28, § 3. 
Collateral References. 
Health~23. 
39 C.J.S. Health § 20. 
68-19-8. Fees-Wholesale license.-The fee for wholesalers' license 
shall be $10. Wholesalers may sell in the usnal manner of conducting 
sales at wholesale, but only to licensees and they shall place upon the 
invoice in connection with such sale, the license number of the purchaser 
and their own license number. 
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The manufacturer having a wholesaler license, shall follow the same 
rule in selling to one who holds either a wholesaler or retailer license. 
No wholesaler shall sell any merchandise classified under this act unless 
it specifically identifies the maker thereof; provided, however, that noth-
ing in this section prevents a wholesaler from selling to physicians prophy-
lactics coming within the meaning of this act. 
History: L. 1937, ch. 97, § 9; C, 1943, Collateral References. 
79-lZa-9. Health~23. 
39 C . .J.S. Health § 20. 
58-19-9. Fees-Retail license.-The fee for retailers' license shall be 
$1. Retailer license shall be issued to pharmacies. A retailer may sell to 
other licensees ; to physicians or upon their order; to any married person 
and/or to any person over 18 years of age. Such sales shall be confined 
to the place of business for which license is granted. 
History: L. 1937, ch. 97, § 10; C. 1943, Collateral References. 
79-12a-10. Health~23. 
39 C . .J.S. Health § 20. 
58-19-10. Advertising and display.-It shall be unlawful to show or dis-
play prophylactics in any show window facing a public street, highway or 
passageway, upon the streets or in any public place, or to advertise in any 
magazine, newspaper or other form of publication, originating in, or pub-
lished within the state of Utah, to distribute from house to house or upon 
the streets, any circular, booklet or other form of advertising, or by visual 
means or auditory method or by radio broadcast; or by the use of outside 
signs on stores, billboards, window display or other advertising visible to 
persons upon the street or public highway. 
Provided, however, that nothing in this act shall prevent the adver• 
tising of prophylactics in the trade press or those magazines whose princi-
pal circulation is to the medical and pharmaceutical professions; to those 
magazines and other publications having interstate circulation, originating 
outside of the state of Utah where the advertising does not violate any 
United States law or federal postal regulation; nor to the furnishing 
within the store or place of business of a licensee, to persons qualified to 
purchase such printed or other information as is needed in relation to 
any prophylactics coming within the provisions of this act. 
History: L. 1937, ch. 97, § 11; C. 1943, Collateral References. 
79-lZa-ll. Health~2S. 
39 C . .J.S. Health § 20. 
58-19-11. Violations-Penalty.-Any person or persons or any em-
ployee, officer, director or partner in a firm, partnership or corporation, 
who violates any of the provisions of this act, shall, upon conviction, be 
punished by a fine not to exceed $299, or by imprisonment of, not to ex-
ceed 6 months, or by both such fine and imprisonment. 
History: L. 1937, ch. 97, § 12; C. 1943, Collateral References. 
79-12a-12. Health~23. 
39 C . .T.S. Health § 20. 
58-19-12. Short title.-This act may be cited as the "Prophylactic ('()n-
trol Act." 
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History: L. 1937, ch. 97, § 15; C. 1943, 
79-12a-15. 
Repealing Clause. 
Section 13 of Laws 1937, ch. 97 (Code 
1943, 79-12a-l~) provided as follows: "All 
existing laws and statutes in conflict with 
any provisions of this act, are, to the 
extent of such conflict, repealed." 
Separability Clause. 
Section 14, of Laws 1937, ch. 97 (Code 
1943, 79-12a-14) provided as follows: "If 
any section, subsection, sentence or clause 
of this act, is for any reason held to be 
unconstitutional, such decision shall not 
affect the validity of the remaining por-
tion of this act. 
"The legislature hereby declares that it 
would have passed this act and each sen-
tence, clause and phrase thereof, irre• 
spective of the fact that any one or more 
of the other sections, subsections, sen-




Section 58-20-1. Definitions. 
58-20-2. Qualifications of registrants-Duty of director. 
58-20-3. Application for license-Qualifications of applicant-J,;xammat10n 
of applicant-Duty of committee. 
58-20-4. Illegality of practicing without registering-Assistant sanitarians. 
58-20-5. Registration fee-Renewal fee. 
58-20-6. Title "registered sanitarian" and abbreviation, prohibitions. 
58-20-1. Definitions.-When used in the act: 
(1) A "sanitarian" is a person trained in the field of sanitary science 
and technology who is qualified to carry out educational and inspectional 
duties and enforce the laws in the field of environmental sanitation. It 
is not intended that the provisions of this act shall apply to persons 
other than those employed as sanitarians. 
(2) 'fhe term "committee" means the representative committee for 
the practice of sanitarian. 
(3) The term "department" means the department of registration of 
the state of Utah. 
( 4) The term "director" means the director of the department of 
registration of the state of Utah. 
History: L. 1951, ch. 33, § 1; C'. 1943, 
Supp., 79~15:1. 
Title of Act. 
An act relating to sanitarians, qualifica-
tions of applicants for license to practiee 
as registered sanitarians, definitions, quali-
fications, license fees, employment and 
offidal designation of sanitarians, and 
amending Section 79-1-5, Utah Code Anno-
tated, 1943, as amended by. Chapter 41, 
Laws of Utah 1945, as amended by 
Chapter 32, Laws of Utah, 1947, as 
amended by Chapter 77, Laws of Utah 
1949, relating to the Department of Regis-
tration, the various professions, trades and 
occupations, and to provide for a commit-
tee of sanitarians. 
Collateral References. 
Healthe=:>31. 
39 C.J.S. Health § 25. 
58-20-2. Qualifications of registrants-Duty of director.-The director 
shall accept for registration as a registered sanitarian any person who, 
on or before the effective date of this act, has passed an official civil 
service or merit system examination as certified by an official agency 
qualifying him as a sanitarian, food and market inspector, sanitary inspec-
tor, food and drug inspector, given by the state or by any political sub-
division of the state, or any person who has had a minimum of two years 
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experience between January 1, 1948 and six months after the effective 
date of this act, as one of such sanitary inspectors with any political 
subdivision of the state, provided due application is made within one 
year of the effective date of this act and upon payment of registration fee. 
History: L. 1951, ch. 33, § 2; C. 1943, Collateral References. 
Supp., 79-15-2. HealthP31. 
39 C.J.S. Health § 25. 
58-20-3. Application for license-Qualifications of applicant-Examina-
tion of applicant-Duty of com.mittee.-An applicant for a license to prac-
tice as a registered sanitarian shall submit to the committee written evi-
dence, verified by oath that the applicant: 
(1) Is twenty-one (21) years of age or more; 
(2) Is a citizen of the United States or has legally declared intention 
of becoming a citizen; 
(3) Is of good moral character; 
(4) Is in good physical and mental health; 
(5) Meets educational and experience qualifications as follows: 
a. Two years of college ( 15 units in basic sciences) plus one year of 
experience in environmental sanitation, or, 
b. Two years of college (15 units in basic sciences) plus special train-
ing course for sanitation as may be required by the committee plus 6 months 
experience in environmental sanitation, or, 
c. A Bachelor's Degree or Master of Public Health degree in sanita-
tion from an approved school of public health, or, Bachelor's Degree in 
Dairy Science or Dairy Manufacturing from an accredited college or 
university, or, 
d. High school graduate plus three years of experience in environ-
mental sanitation plus special training course in sanitation as may be ap-
proved by the committee, or, 
e. High school graduate or equivalent .plus four years' experience in 
environmental sanitation. 
The applicant shall also be required to pass a written or oral exami-
nation as determined by the committee. Upon satisfactory completion 
of these requirements, the committee shall recommend that a license to 
practice as a registered sanitarian he issued to the applicant, and the de-
partment shall issue such license. · 
History: L. 1951, ch. 33, § 3; C. 1943, Collateral References. 
Supp., 79-15-3. HealthP31. 
39 C.J.S. Health § 25. 
58-20-4. Illegality of practicing without registering-Assistant sani-
tarians.-It shall be unlawful for any person to engage actively as or to 
represent himself as a sanitarian without being duly registered with the 
department of registration: provided, the committee may, at its discre-
tion permit the employment of assistant sanitarians, under the supervision 
of a registered sanitarian, for a period not to exceed a total employment 
of two years. 
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39 C.J.S. Health § 25. 
58-20-5. Registration fee-Renewal fee.-The applicant applying for a 
license to practice as a registered sanitarian shall pay a fee of ten dollars 
($10.00) to the department with an annual renewal fee of five dollars 
($5.00). 




39 C.J.S. Health § 25. 
58-20-6. Title "registered sanitarian" and abbreviation, prohibitions.-
Any person who holds a license to practice as a registered sanitarian in this 
state shall have the right to use the title "Registered Sanitarian" and the 
abbreviation "R. S." No other person shall assume such title or use such 
abbreviations or any other words, letters, signs, or figures to indicate that 
the person using the same is a registered sanitarian. 
History: L. 1951, ch. 33, § 6; C. 1943, 
Supp., 79-16-6. 
Compiler's Note. 
Section 7 of Laws 1951, ch. 33 (Code 
1943, 79-15-7) provided as follows: "Sec-
tion 79-1-5, Utah Code Annotated 1943 as 
Amended by Chapter 41, Laws of Utah, 
1945, as Amended by Chapter 32, Laws of 
Utah 1947 as Amended by Chapter 77, 
Laws of Utah 1949, is amended to read." 




39 C.J.S. Health § 25. 
CHAPTER 21 
VETERINARIANS 
Section 58-21-1. Qualifications. 
58-21-2. Requirements from applicants. 
58-21-3. Temporary permits. 
58-21-4. License to be displayed, and carried when traveling-Renewal. 
58-21-5. "Practicing veterinary medicine and surgery" defined. 
58-21-6. Exemptions from chapter. 
58-21-1. Qualiflcations.-Any resident of the state who possesses the 
necessary qualifications of learning and ability may apply for a license 
to practice veterinary medicine, surgery and dentistry in this state. 
History: Code Report; R. S. 1933 & C. 
1943, 79-13-1. 
Comparable Provisions. 
Deering's Cal. Bus. and Prof. Code, 
§ 4848 (board of examiners in veterinary 
medicine, same being in department of 
professional and vocational standards, is 
required by means of examination to as-
certain professional qualifications of ap-
plicants for licenses to practice veterinary 
medicine). 
Idaho Code 1947, § 54-2101 (unlawful to 
practice or attempt to practice veteri-
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nary medicine and surgery or veterinary 
dentistry without obtaining license). 
Iowa Code 1950, § 169.10 (applicant for 
license to practice veterinary medicine, 
surgery, and dentistry must be at least 
21 years of age; of good character; must 
be graduate of recognized school of vet-
erinary medicine; must pass examination). 
Montana Rev. Codes 1947, § 66-2201 
(state board of veterinary medical exam-
iners; members appointed by governor); 
§ 66-2204 ( any person desiring to practice 
veterinary medicine or veterinary surgery 




Committee for veterinarians, 58-1-5, 
subd. (16). 
Collateral References. 
Physicians and Surgeons<il=::>5 (2). 
70 C.J.S. Physicians and Surgeons § 11. 
58-21-2. Requirements from ap,plicants.-Every applicant for a license 
to practice veterinary medicine, surgery or dentistry shall: 
(1) Be a graduate of a veterinary college recognized by the depart-
ment of registration; 
(2) Pass an examination in subjects and topics, a knowledge of which 
is commonly and generally required of candidates for a degree in reputable 
vt'terinary colleges or universities in the United States. 
History: L. 1911, ch. 17, § 6; C. L. 1917, Collateral References. 
§ 6190; L. 1921, ch. 141, § 1; R. S. 1933 & Physicians and Surgeonse::>5(2). 
C. 1943, 79-13-2. 70 C.J.S. Physicians and Surgeons § l:l. 
58-21-3. Temporary permits.-Any graduate desiring to practice veteri-
nary medicine in any of its branches witliin the state may present his 
diploma to the department of registration and, if in the opinion of the 
department the diploma is valid, the director shall issue a permit to prac-
tice until the date of the next examination. 
History: L. 1911, ch. 17, § 3; C. L. 1917, 
§ 6191; L. 1921, ch. 141, § 1; R. S. 1933 & 
c. 1943, 79-13-3. 
Collateral References. 
Physicians and Surgeonse,;:,5 (2). 
70 C.J.S. Physicians and Surgeons § 13. 
58-21-4. License to be displayed, and carried when traveling-Renewal. 
-Licenses and renewals thereof must be displayed in a conspicuous place 
in the holder's place of business; provided, that each veterinarian travel-
ing from place to place shall carry his license and renewals for inspection 
in any locality where practicing. Such license shall be revoked for failure 
to so display it or for the failure to renew it on or before the 31st day of 
January of each year. 
History: L. 1911, ch. 17, §7; C. L. 1917, 
§ 6191; L. 1921, ch. 141, § 1; R. S. 1933 & 
c. 1943, 79-13-4. 
Collateral References. 
Physicians and Surgeonse,;:,5(2). 
70 C.J.S. Physicians and Surgeons §§ 13, 
23. 
58-21-5. "Practicing veterinary medicine and surgery" defl.ned.-Any 
person shall be regarded as practicing veterinary medicine, veterinary 
surgery and veterinary dentistry, within the meaning of this chapter, who 
for compensation, prescribes for or in any way treats a sick or injured 
animal; provided, that nothing in this chapter shall be construed to pro-
hibit the castrating, spaying or dehorning of farm animals by any person 
for compensation, or the treatment of sick or injured domestic animals 
by any persons free of charge, or to prohibit a veterinary student, while 
actually attending a veterinary school or during a vacation not exceeding 
eighteen months, from prescribing under the direction of a preceptor. 
History: L. 1911, ch. 17, § 11; C. L. 1917, Collateral References. 
§ 6195; R. S. 1933 & C. 1943, 79-13-5. Physicians and Surgeonse,;:,5(1). 
70 C.J.S. Physicians and Surgeons § 7. 
58-21-6. Exemp·tions from chapter.-Nothing in this chapter shall be 
construed to prohibit qualified veterinarians residing outside the state from 
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meeting in consultation with and rendering special service to qualified 
veterinarians in this state or to apply to any one in the employ of the 
United States department of agrieulture or any officer in the United States 
Army in discharge of his official duties. 
History: L. 1911, ch. 17, § 11; C. L. 1917, 
§§ 6194, 6195; L. 1921, ch. 141, § 1; R. S. 
1933 & c. 1943, 79-13-6. 
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Collateral References. 
Physicians and Surgeonscg:;;,5(1). 
70 C.J.S. Physicians and Surgeons § 9. 
